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ARTICLE 1 PARTIESTO THEAGREEMENTAND UNIT OFRECOGNITION
Section 1. Parties to the Agreement.

This Agreement is made aedterednto, by and between the U.S. Small Business Administration (SBA)

hereinafter referred to as the AEmployer"™ or the
AdministrationLocal (NCSBAL) on behalf of the American Federation of Government Employees (AFGE)
National Office, hereinafter referred to as the

The provisions of thid\greemenshall govern the relations with the employees and the Union with the SBA
with respect to conditions of emploent and other matters covelgglthis Agreement. Unless otherwise
stated, the words fAempl oyeeodo or &anempoyee gr engpoyeds ofa s
SBA who are included in the bargaining unit. This Agreement does not apply to eepleko are excluded

from the bargaining unlty law. As the exclusive representative of employees in the bargaining unit, the Union
has the right to speak for and to bargain on behalf of the employees it represents.

Section 2. Unit of Recognition.

The wit of recognition covered by this Agreement is the unit certified by Federal Labor Relations Authority
Case No. CHFRP-05-0005 (2005). This Agreement shall also apply to any units subsequently certified by the
Federal Labor Relations Authority (FLRA) agpplementing the above certification of the consolidated unit,

and also to any other units that certify AFGE as the exclusive representative during the life of this agreement
The descriptions of the certified consolidated unit and supplement theretdhastiective date of this

agreement, are at Appendix A of this Agreement.

Section 3. Unit Exclusions.

The unit of recognition excludes all management officials or supervisors; confidential employees; employees
engaged in personnel work in othlean a purely clerical capacity; employees engaged in administering the
provision of 5 U.S.C. 7112; both professional employees and other employees, unless a majority of the
professional vote for inclusion in the unit; employees engaged in intelligenceedatelligence, investigative,

or security work which directly affects national security; employees primarily engaged in investigation or audit
functions relating to the work of individuals employed by the Agency whose duties directly affect the interna
security of the Agency, but only if the functions are undertaken to ensure that the duties are discharged hone
and with integrity (as these terms are used in 5 U.S.C. Chapter 71). Any professional employees who elect
AFGE as their exclusive represatite after the effective date of this Agreement will not be included in the
same bargaining unit with other employees, unless a majority of those professional employees vote for inclus
in the unit. This does not change the bargaining unit statusfaflsgional employees represented by AFGE as

of the effective date of this Agreement.

Section 4. Unit Clarification.

The Agency will advise Council 228 President in writing of any position changes and establishment of new
positions within thirty (30) daysf such position changes. When a position changes, and the parties do not
agree over whether the position(s) is/are inside or outside the bargaining unit, the Office of Human Capital
Management (OHCM) and Council 228 President are encouraged to wothketoigetesolve the matter. If
unable to reach agreement, either party may file a Clarification of Unit (CU) petition with the FLRA.
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ARTICLE 2 GOVERNINGLAWS AND REGULATIONS
Section 1. Purpose.
This Article sets forth the effect of laws and regulations on this Agreement.

Section 2. Laws and Governmenmide Rules and Regulations.

In theadministration of this Agreement, the Parties shall be governed by all statutes and existing Government
wide rules and regulations, as defined in 5 U.S.C. Chapter 71, by Agency regulations in existence as of the
effective date of this Agreement to theemttthose regulations do not conflict with this Agreement, and by
subsequently prescribed Governmemte rules and regulations implementing 5 U.S.C. 2302 (the prohibited
personnel practices).

ARTICLE 3 TRANSIT SUBSIDY

Section 1. All eligibleemployees may receive a transit subsidy from the Agency. When the Agency is directed
to increase the maximum amount of the transit subsidy by law, regulation or Executive Order, the Agency will
implement that increase for all employees represented by {C@a8c Notwithstanding any other provision of

this Agreement, when the Agency is given discretion to increase the maximum amount of the transit subsidy |
law, regulation, or Executive Order, the Parties will meet to negotiate over any changes iattbesnjt

amounts within thirty (30) days of when the Agency receives this new discretion.

Section 2. Allemployeesvho are currently receiving the transit subsidy are required to recertify their monthly
transit commuting costs on SBArm2201, Public Trasportation Benefit Change Request Form, to be eligible
for any increase in the transit subsidy up to the currently established amount. Employees who currently are n
receiving a monthly transit subsidy are required to apply on SBA Form 2176, Publicartatisp Benefit

Program Application, if they wish to receive the benefit.

Section 3. Eligibility to receive the increased transit subsidy benefit up to the established amount will be
approved based on the employee certifying his/her monthly transit domgnoasts on SBA Form 2201, Public
Transportation Benefit Change Request Form.

Section 4. Within two (2) weeks of an increase in the transit subsidy, the Agency agrees to issue an
Informational Notice to employees that they must complete an SBA Form@2tdease their transit subsidy
or an SBA Form 2176 if they wish to receive the benefit.

Section 5.Within one (1) pay period after an employee covédrgthis Article submits a completed application
for an increased transtibsidy the Agency will sbmit all necessary paperwork to the Department of
Transportation (DOT) for processing.

Section 6. Within one (1) pay period after the DOT informs the Agency that an application described in the
previous paragraph has been processed, the Agency will itiieraffected employee bymeail of the amount
of the new transit subsidy and the date the new transit subsidy will commence.

The AFGE National Local 228 is coterminous with AFGE Council 228. The positions held by the officers of the counailtandd\n a | Local are one in the same. There is no | eteptoftheeharfgesdirtal
cases where fAlocal o was replaced), is not to contract or expand the scope of the original |l anguage.



Section 7. Field Offices receive their transit subsidy benefits either on a monthly basis or quarterly basis
throughd i stri buti on from DOT through the Agencyob6s ad
year, depends on the sales schedules of the | oca
schedule will be different. The Agency will wowith DOT to obtain subsidy benefits for employees who sign
up between distributions on an expedited basis.

ARTICLE 4 CHANGESIN PERSONNELPOLICIES,PRACTICESAND
CONDTIONSOF EMPLOYMENT

Section 1. Agency Notification.

Before implementing a changepersonnel policies, practices, procedures, or conditions of employment
applicable to employees in the bargaining unit, the Agency will notify the appropriate Union Representative ir
accordance with the provisions of this Article. The giving of such neliaé not constitute a waiver or

admission of any claim or contention by either the Agency or the Union that the subject matter of such notice
either de minimis or within the scope of bargaining. This applies whether the proposed change is initiated by
the Agency or imposed by an external source, i.e., a change in law, an Executive Order or judicial decision.

Section 2. Definition.

~

For the purpose of this Article, the term finegot
times to cosult and bargain in a goddith effort to reach agreement with respect to the conditbns
employmengffectingemployeesandto executeif requestedby eitherParty,awrittendocumentncorporating

any collective bargaining agreement reached, bubtiligation does not compel either Party to agree to a
proposal or to make a concession. The document should be bighethParties.

Section 3. Procedures for Notification and Timelines.

a. Notification of proposedchangessdescribedn Sectionl will includeataminimum,as
applicable:

1. A statemenbf theexistingproces®r structureor organizationathart;
2. A statement as to the natared scope of the proposed change;

3. Backgroundnformationreleasabl@enderlaw showingthe A g e n cegséndor theproposed
change;

4. If theproposedhanges directedby anoutsideauthority,the documentatiorfrom that
authority,exceptto theextentsuchdisclosuras prohibitedby applicabldaw;

Thenumberandlocationsof employeeshe Agencyanticipatesill beaffected;
How the Agencyexpectgheseemployeewill beaffected,;
The proposed implementation dated,

© N o O

Thenameandtitle of the Agencyofficial to whomthe Union shouldrespond.

b. When the proposechangeconcerns a new policy &OP, the Agenaoyill also provide the Union
with a copy of the text of the proposddhnge.
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c. Uponnoticefrom the Agency,theappropriatdJnion Representativeill notify thedesignatedlanagement
Representativef its desireto negotiateon the changewithin thetime framesetfor thelevel of negotiations
involved. Unless mutually agreed upon, all time limits contained in this Article will be strictly observed.
When the Uniondbs representatives are in travel
extensions shall be grantbyg the Agency on a basis directly proportionate to the travel and/or approved
leave involved. The Parties shall provide notification to each other in the event that such extensions are
necessary, and such notification shall specify the time when the addiimedegins to run and when it
ends. The Parties recognize that either Radybe unavoidably absent, and in such casgsutual
consent, extensions of the time limits shall not be unreasonably withheld. The Union should be provided
enoughinformation regardinghe changehatenablest to meetits responsibilityunderthelaw. The Parties
will conductheirnegotiationsatfour (4) levels,which areaddresseth detailin this Article.

1. If achangegroposedy the Agencyaffectsbargainingunit employeesn asingleRegional District,
Branch Office, Center, Area Office, or Postaity, the Regional Vice President to receive the
notification of the change shall be the Union Representative whose jurisdiction includes the region
in which the changis proposedsfurnished to the Agency under Article 12, Section

2. If a proposed change is initiated or proposed as a Regional program affecting bargaining unit
employees in more than one office within a RegionAtliee n aofification shall be
commuicated to the Regional Vice President of the National Council of Small Business
AdministrationLocals(NCSBAL) whosgurisdictionincludesthe Regionin which thechangeas
proposed.

3. If the proposed change affects the Headquarters oempibyeesn any part thereof, the
notificationfrom the Agencyshallbecommunicatedo the RegionalVice PresidentRegion3-

Mid-Atlantic.
4. If theproposedhangas initiatedandcontrolledat the Nationallevel affectingbargainingunit
employeedgency wi de or in more than one Regi on,

communicatedo the Council/NationalLocal PresidentNationalExecutiveVice Presidenand
Secretary/Treasurer of tNeCSBAL.

d. Inall the above cases, within three @@)rkdaysfrom the date of the notice, the appropriate Union official
may request a briefing from the Agency in order to receive more complete information about the proposec
change. Such request maytyetelephone pe-mail. The briefing will be held within four (4) wordays
from t he UnintherWrs that thegUniensdbes not request a briefing from the Agency about the
proposedhangewithin three (3) work days from the date of the notice, the Unionhailk fifteen (15)
calendadaysfrom the date of receipt of the notification to inform the Agency of its desire to bai§ain.
the Union requests a briefing, the briefimgy be held by teleconference, video conference (where
available), or in person, dending upon the particular situation. Union officials who are bargaining unit
employees will be on official time for these briefings. The Agency will pay travel and per diem exagenses
appropriate for all Union Representatives participating in the bgefihe Agency will arrange to have
those Agency officials participate in the briefing that can best explain the proposed change and answer th
Un i ogueétisns.

1. Forbriefingsatthe Regionallevel, the Union mayhaveup to two (2) representativegarticipate.
Briefingsatthislevelwill beheldbyteleconferencer videoconferencéwhereavailable) when
the Parties are nob-located.

2. Forbriefingsatthenationallevel,theUnion mayhaveupto nine(9) representativegarticipateby
teleconferencer videoconference, andp to four(4) representatives participateperson.When
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the Partiesmeet in person, thdnionmay have up to four (gdditional representativgsrticipate
by teleconference or video conference (where available).

3. Inorder to control costs, the Parties may elect to combine these briefings with other scheduled
meetings, such as The National Partnership Council Committee meetings under Article 5, or
National Performance Systems Committee meetings under Article 28. Qrirefaeys will be
provided to the Union prior to or after the scheduled meeting and willatietictfrom thetime
scheduled for thesreetings.

4. Thisprocesss intendedo enablethe Unionto determinevhetherit wishesto negotiatejdentify
the major issues to be bargained, and facilitate the negotiations process. Within fifteen (15)
calendadaysafter the briefing, the Union will either inform the Agency that it does not wish to
bargain over theroposed change or it will requesigotiations.

Section 4. Union Requests for Negotiations.

When the Union desires to negotiate with respect to a proposed Agency initiated change in working conditior
or changesnandatedy law, ExecutiveOrdersor judicial decisionsijt shallnotify the Agencyofficial whowas
designated in the notice of proposed change, in writing, within fifteen (15) calendar days following the briefin
describedn Section3 above or if thereis no briefing, fifteen (15) calendadaysfrom receiptof the Notice.

Such requests will be accompanied by specific bargaining proposals. The Union will retain the option of
changing its proposals or submitting additional proposals during negotiations. A request at the Regional level
wi || i ncl ude t he oUnegotanobssvithinthe pext thietyd(30aysthateval allbw up to

three(3) consecutivevork daysfor bargaining A requesttthenationallevel will includetheU n i oproposed
dates for negotiations within the next foftye (45) daysthat will dlow up to five (5) consecutive woidkays

for bargaining. The Agency will respond to requests within five (5) days of redeipll. cases, negotiations

will begin within thirty (30)dayso f t he Uni onds request f ofrve (B5daya | ne
for national negotiations. The Unionds request a
members of eacR a r hegdiiaing team, including a designation offha r Chied Negotiator and alternate
ChiefNegotiator.

Section 5Negotiation Levels.

Regional issues shall be discussed and negotiated at the level where the issue arises insofar as possible. Nc
herein shall be construed however to prevent either Party from designating representatives of its choice for
negotiation or consultation.

Section 6. Negotiation Procedures.

Changes in conditions of employment that affect two (2) or more Agency geographic regions or affect the
Agency on a nationwide basis may be of such significance that it requires a statutory olibgagigain face
to-face. All other localized matters, where changes in conditions of employment incur an obligation to bargain
under the law, will generally be negotiated through the mosteffesitive method via teleconferencing, video
conferencing (whre available) or facw-face, where appropriate. In such cases, the Agency will provide
facilities for such conferences at no cost to the Union. If necessary facilities are not available at the Union
Representativesd wor k pl aeves transpontationAhgt és mecgssany to kthé facgitie® v
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that will be used. Agreements reachedinsueghg ot i ati on wi | | be reduced tc
Chief Negotiators. Unless otherwise permitted by law, no changes will be implemented by the Agency until
proper and timely notice has been provided to the Union and all negotiations haveimpéeted, including

any impasse proceedings. Additional requests for information will be satisfied in an expeditious manner.

Section 7. Uniofnitiated Changes in Conditions of Employment.

The Union retains the right to propose changes in conditioasipfoyment at the national and Regional level.
The proposal of changes shall not constitute a waiver or admission of any claim or contention by either the
Agency or the Union that the subject matter of such proposal is either de minimis or within #hefscop
bargaining. The Council/ Local President wil/ not
initiate a change and will provide its initial proposals. The Agency will have fifteen (15) calendar days to
respond to the Union, indicag either that it agrees with the proposed change or that it wishes to negotiate.
Theprovisionsin this Article governingnegotiationsatthenationallevel over Agency-initiated changes,
includingthegroundrulescontainedn Section10 below,will apply to negotiationsverUnior-initiated

changes.

Section 8. Limitations.

No agreement negotiated in accordance with this Agreement shall operate in any way which is in conflict witf
or inconsistent with any provisions of or the whole of this Agreement.

Section 9. Totality of Negotiations.

Negotiation in accordance with this Agreement shall satisfy any requirement to negotiate at any level below tl
at which such negotiation takes place; provided, however, that the Parties may mutually \agtigjn

specifically stated to allow lower level negotiations not in conflict with or inconsistent with this Agreement or
any future agreement reached under the provisions of this Article.

Section 10. Ground Rules.

The ground rules below apply to all méigtions during the term of this Agreement, including any extensions
thereof, except negotiations pursuant to Article 50 (eighteen (18) month reopener). The Parties will negoti
separate ground rules for the renegotiation of the Master Agreement.otmsl gules below may be amended
by mutual consent of the Parties.

a. Each Partymaydesignate up to four (4) negotiators. The Union may designate individuals who are nc
employedoy the Agency among its negotiators. All Union negotiators who are emplyytbe Agency
will be on official time. Dates and times and location for negotiatioh®e arrangedy mutual consent,
however, once negotiations begin, the Parties shall continue negotiating until agreement or impass
reached. Negotiations shall normally begin at 8:30 a.m. and last until 5:00
p.m. This schedule may be altetf®dmutual consent of the Parties. Breaks and meal periods will be
arranged by the Parties.

b. Travel orders authorizing travel at government expense will be issued no later than ten (ldgysork
prior to the date of travel. Travel orders will include a @&taauthorization number, a budget code,
directions, contact information, and cheaoktime for the hotel, andny other necessary specific travel
information.
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c. Locations for all negotiations coveréy this Agreement shall be in such location asgseedto by the
PartiesIn the absence of an agreement about location, negotiations at the nationailllésied place in the
Washington, D.C. metropolitan area, and negotiatattise Regional level will take place at the office in
which employees who are most affected are located. Hotels will be selectbé Agency based upon
cost andavailability, except that when negotiations are at Agency Headquarters in Washington, D.C., Unic
negotiators will make their own hotekervations.

d. Observers, subject matter experts, ftaters, or others who are not members of Ehat r negdtiating
team may be preseohlybyt he mut ual consent of Dboth Parties:¢
at negotiation session(s) to present information on behalf of the Union as a subject matter expert\
have travel and per diem expensesd play the Agency in accordance with applicable law and regulation.
Unless mutually agreed upon, they will leave the negotiating session as soon as their presetiation
negotiatingeamis finished.

e. Either Partymay substitute negotiatorat any time by notifying the other Party. However, normally the
Agency will not pay travel and per diem expenses for a substitute negotiator to attend a particular negotiat
session once that session has begun. Under extenuating circumstances, the Agempggetnalmnion
requesto paytravelandperdiemexpense$or asubstitutenegotiator.

f.  Each Party will take its own notes for the negotiations. No official record of any kind will be kept.
Thenegotiationsessionsvill notberecordedoy meansof anytape/electronicecordingdevice.

g. Negotiations will be held in a suitable meeting room provigetihe Agency. The room for negotiations and
a separate caucus room will be handaagessible.

h. Either Partymaycall a caucus through the Chief Negotiaterior to the beginning of the caucus, the Chief
Negotiator of the caucusing team will provide the other Chief Negotiator with a suggested time limit. ,
caucus will not be the first order of business at any negotiating session, unless nagneait/upoby
the Chief Negotiators. The Agency will provide a caucus room in close proximity to the negotation
andwhichprovidesprivacy.

i.  The Agency will provide the Union negotiating team with the use of customary and routine services, .l
office supplies, computer, printer, telephone, internet access, tables and chairs, and access to photo
equipment.

j.  Upon reaching tentative agreement on each provision of the proposals, the Chief Negotiators shall sig
such agreement by signing the provision in blue ink on each page. The Reayids/ mutual consent,
choose to r®pen and changany provisionsthat have already been signed, prior to the conclusion of
negotiations. Upon completing the negotiations, the Parties shall review and edit for consistency and m:
mutually agreediponchanges.

k. Bargaining that takes place at the national level affectirigemployees Agenewide or in more than one
Region will not exceed five (5) consecutive wddys.Bargaining at Regional level will not exceed three
(3) consecutive workays.If at the end of the above time frames, an agreement has motebebed, the
Parties will seek the assistance of the Federal Mediation and Conciliation Service (FMCS). Mediation sh
commence within no more than thirty (30) days, subject to additional delay solelyatyeuttavailability
of the mediator within sth thirty (30)day period.By mutual consent, the Parties may extend negotiations
prior to seeking mediatioitf. mediation is not successful, either Party ®agk resolutionf theremaining
impasseaunderprovisionsof thelaw.

[.  If either Party allege$at it is not obligated to negotiate on a particular proposal, the Parties will explore
alternative language that will achieve the purpose of the proposal and would not render the proposal out:
the scope of bargainindf the Parties arenable to agree on such languagggch
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Party is free to take appropriate action.
m. An Agency written allegation of the naeregotiability of a Union proposal, made in response to a Union
request for negotiation, however, will nglay bargaining and agreement on issues not in dispute. The
Parties will continue negotiations to agreement or impasse mptsals.

n. If the Union files a negotiability appeal with tRERA, and the Agency withdraws its allegation of non
negotiability or theFLRA rules that the Union proposal or a portion of the proposal is negotiable before
a final agreement has been reached, the Parties will commence negotiations on the proposal or por
of proposal within fifteen (15)laysof receipt of either the Agency withdrawal or fHeRA decision.

0. NeitherPartywaivesits right to seekcourtreviewof anFLRA negotiabilitydetermination.
Sectionll.

Nothing in this Section shall be construed to redithe Agency of the consequences under 5 U.S.C. Section
7116(a)(7), of the Federal Service Latddanagement Relations Statute, which provides that it is an Unfair Labor
Practice for the Agency to enforemy rule or regulation in conflict with this Agreemt (other than a rule or
regulation implementing the Merit System Principles found in 5 U.S.C. 2302) if the Agreement was in effe
before the date of the ruleregulation.

ARTICLE 5 LABOR-MANAGEMENT COOPERATIONAND PARTNERSHIP
Sectionl. Purpose.

This Article is entered into for the purpose of promoting a cooperative relationship between the Parties, with t
expressed goals of improving efficiency of the government service, encouraging productive innovation, and
providing a better workingnvironment. The Parties should create a “Wiim" relationship between the

Agency, the employees, and the Union. It is strongly encouraged that the Regional level union and managern
establish a Labor Management Cooperation Committee (LMCC), in accerdath Article 49. Either Party

may request and by mutual agreement establish a LMCC for the purpose of addressing and resolving issues
the lowest level (District, Regional, Area and Center Directors). Existing local Partnership Agreements are no
nullified by this Article.

Section2. Methods.

a. ThePartiesagreeto engagen alabormanagementooperativeorogramdrawnfrom theexperiencesf
privateandpublic sectodlabormanagementlationshipsasadaptedo suitthe SBA andthe AFGE by
continuing a National Partnership Council that meets twieaaBy mutual agreement, the Parties
may conduct additionateetings.

b. TheNationalPartnershigCouncilwill encourageonstructiveconsultatiorandopencommunication

between Union anthanagement at every Regioleadel.

LMCCswill becomposedf two (2) representativesachfor theunionandthe Agency.

d. InHeadquarters, Management Board Members and theAfhtic, Region 3, Regional Vice
Presidentor designee(sdstheappropriateepresentativefor the PartiesmayestablishLMCCs.

e. UnionRepresentativesho areemployee®f the Agencyandmemberf the bargainingunit affected
by LMCCswill beentitledto official timeto participaten thesecommittees.

f. TheAgency agrees to pay travel and per diem for a maximum of eighteen (18) members equally
appointedoy both Partiesservingasrepresentativeat anyNationalPartnershigCouncilmeeting.

o
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g. UnionRepresentatives LMCC meetingswill receiveallowabletravelcostsasspecifiedby those
particulacommittees.

h. Parties agree that training for labor relations matters will be conducted on an as needed basis. All
allowable fees and expenses associated with the training including costrigtors, facilities,
materialstravelandperdiemwill befundedbythe Agency.ThePartieswill betrainedon official time.

i. ThePartnershipAgreemenbetweerMlanagemenandthe Unionis herebyincorporatednto this Article,
(See AppendiD).

ARTICLE 6 GENERALPROVISIONS

Section 1. General. Alldogaining unitemployeeshall be treated fairly and shall be accordédigits
protectedby this Agreement and thewa

Section 2. Union Representational Responsibilities. Union Representatividsesineé to exercise their

respective responsibilities in all matters relating to personnigig®lpractices and other conditions of
employment asspecified in this Agreement atwdl law, to adrance the best intess of and to represent the
employeegoveredby this Agreenent, andtheyshallbepermittedto engagen authorizedactivitieson behalf

of the Union under the law and this Agreement; provided, however, that nothing herein shall be construed to
authorizetheperformancef activitiesof internalUnion busines®n official time.

Section 3. Right to Perform Union Representational ResponsibilitiesEMpyershall not restrain, interfere
with, or coerce employees who are Union Representatives because of their greréoofauthorized Union
representational duties undewland this Agreement. Fueh the performance of such duties shall not
adversey affect the prformance appra of any representatve who performs these representational duties
strictly in accordance with the provisions of law and this Agreement.

Section 4. Joint ResponsibilitieBhe Employer shell courieously receve, andas appropriate, attend to

employee concerns brought to its attention through proper channels. The Union shall spurteeive, and

as appropriate, attend to Employer concerns brought to its attention through proper channels. Bargaining uni
employees shall courteously receive, and as appropriate, attend to Employer concerns brought to their attent
through proper dmnnels.

Section 5. Document Availability and Limitations.

a. The Union shall be granted reasonable access at reasonable times to all FLRA, FSIP, OPM, MSPB,
GAO, EEOC, arbitrators, and other public regulations and decisions as may be malyaireed
Agency The Agency agrees that information covelogd U.S.C. 7114 (b) (4) of the statute enables the
Union to better perform its representational function and is in the best interest of the Union and the
Agency.The Employer will fulfill its obligatiorto provide information to the Union in a timely manner.
Union requests for information relating to matters covésethis Agreement may also include specific
citationsor referenceso otherrelevantdocumentsNothingin this Sectionshallbe construedo conflict
with 5 U.S.C. 7114 (b) (4) (&). Nothing in this Agreement shall be construed to require the Employer
to provideto theUnion anymaterialsdocumentspr communicationsvhich areinternalto
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management.

b. Within five (5) daysof receipt of a request for informationrguant to provisions of paragraph (a)
above, the Agency will notify the requesting Union official whether it will or will not comply with the
requestlf the request is denied the Agency wilbpide an explanation and/or request clarificatibn.
therequests approsed the Agency will provide the informationas expeditiously aspossible or assoon
asit becomesvailable with anestimateddelivery date

c. Nothinghereinwaivesary right eitherParty has underthestatute.

ARTICLE 7 MANAGEMENT RIGHTS

Section 1. General. Subject to Section 2 of this Article and in accordance with 5 U.S.C. 7106, nothing in this
Agreement shall affect the authority of any management official Adgeacy:

a. Todeterminghemissionbudgetorganizationnumberof employeesandinternalsecuritypracticesof
the Agency;and

b. Inaccordance with applicablaws,

@ To hire, assign, direct, lay off, and retain employees if\tfency,or to suspend,
remove reducen gradeor pay,or takeotherdisciplinaryactionagainssuchemployees;

@ To assignwork, to makedeterminationsvith respecto contractingout,andto determine
thepersonnebywhich Agencyoperationshallbeconducted;

® With respecto filling positionsto makeselectiongor appointmentérom:
(@  Amongproperlyrankedandcertifiedcandidatesor promotion;or
(b)  Any other appropriate sour@nd

(@) To takewhateveractionsmaybenecessarto carryoutthe Agencymissionduring
emergencies.

Section 2. Negotiability. Nothing in this Section shall preclude the Agency and the Union from negotiating:

a. At the election of thégency,on the numbers, types, and grades of employees or positions assigned to
anyorganizationasubdvision, work project,or tour of duty, or onthetechnologymethodsandmeans
of performing thevork;

b. Proceduresvhich managementfficials of the Agencywill observan exercisinganyauthorityunder
this Sectionpr

c. Appropriatearrangementir employeesdversehaffectedby the exerciseof anyauthorityunderthis
Section by such managemefiicials.
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ARTICLE 8 EMPLOYEERIGHTSAND RESPONSIBILITIES
Section 1. Employee Rights.

In accordance with the Federal Service Laldanagement Relations Statute, each employee shaltha
right to form join, or assist any labor organization, inclugifdouncil 228 and its affiliated local, or to refrain
from ary such actiwty, freely and without fear of penglor reprisal and eactemployee shall be prected in
the ercise of such right.

Section 2. Collective Bargaining Rights

In accordance with the provisions of thigrAement and thFederal Service Labor Magement Relations
Statute (5 U.S.C.71028mployees have th@ht to engage in colleste bargaining with respect to conditions
of employment through representatives of their choice.

Section 3. Problem Resolution.

Employees hae the right to brig matters of personal concern regarding cbhods of emplgment to he
attenion of the appropriate gengy official at the lavest level capable of reswving the matter. When an
employee wishes to exercise this right, permission shall be requestedtfe employee's supgsor. The
supevisor will approve suchequests unless work related conditions preclude the inateedieag of the
employee.When immedite permission is not granted, the swpsar will inform the emplgee on the SBA
Form 1448 Appendix C) of the time such absence will be approved.

Section 4 Union Membership and Dues.

Nothing in this Agreement equires employees to become or to remain members of a labor organization, or to
pay money to a labor organization except pursuant to a voluntary written authorization (SF 1187, Requests fc
Payroll Deluctions for Labor Organization Dues) by a member for the payment of dues through payroll
deduction as prescribed in Article 41 of this Agreement.

Section 5. Union Representation.

In accordance with the Federal Service Labor Management Relations Sketw@jon shall be given the
opportunityto berepresentedt anyexaminatiorof anemployeen theunit by arepresentativef the Agency

in connectiorwith aninvestigationf: (1) theemployeaeasonablypelieveshatthe examinatiormayresultin
disciplinary action against tremployeeand (2) the employee requests representation. The Agency shall
annually inform employees of thight.

Section 6. Time Extension for Representation.

When a bargaining unit employee is notified that they abe tmterviewed in any matter where their rights

under Section 5 of this Article are to be exercised, and when the Union Representative of the employee is no
immediately available, the interview will be deferred for a reasonable period of time, upgonptbgee's

requestto permitthe presencef theUnion Representativdf thedesignatedepresentativeannotbeavailable

in areasonabléme, theemployeeandor theUnionwill ensurdghatanalternataepresentativevill beassigned

as soon as practicable, as but no longer than two (2)daykif an alternate representative is designated, the
Agencywill providefor ashortextensionwithin thetwo (2) work daytime frame,to allow the alternatdJnion
Representativemeto conferwith theemployee.
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Section 7. Procedure to Request Representation.

A bargaining unit employee has the right to contact their Union Representative. Employees who have an
employmentrelated problem or situation which they desire to discuss with a Union Official or steward during
working hours will advise their supervisonsqu to exercising their right to representation. Supervisors will

grant reasonable requests for temporary absence unless work related conditions preclude the immediate rele
of the employee to meet with a Union Representalivany such request is nahmediately approved, the
supervisor will inform the employee of the earliest time that the request will be approved. However, if the
employee demonstrates an immediate need to meet with a Union Representative, the supervisor shall grant 1
requestTheemployeewill givethesupervisolanestimatediurationof theirexpectedabsenceUponreturning

from exercisingheirright to representatioafteranapprovedbsencetheemployeewill inform thesupervisor.

SBA Form1448(AppendixC) shallbeusedto requestibsencéor representationgdurposes.

Section 8. Payroll Timeliness.

The Parties agree that every employee is entitled to their paycheck and reimbursements for authorized
expenditures made on behalf of the Agency at the proper time andprogiee amount. The Employer will

make every reasonable effort to assure that employees receive their proper pay and reimbursements at the
proper time, and that employees receive their Earnings and Leave Statements on the day they are due.

Section 9. Emplgee Debts.

Each employee shall handle their financial obligations in accordance with such Govenndeerggulations as
may be in effect at the time such debts/riba called into question

ARTICLE 9 EMPLOYEE COUNSELINGASSISTANCE
Section 1General.

The Employer and the Union regoze responsibilities that are mutually beneficial and which relate to
providing an Employee Assistance Program (EAP) that providessiosshort term counseling to assist
employees with issues of a personal nat@lated to work andamily. The prgram includes referral saces
for issues related to alcohol or drug abuse, perg&amationa) financial marital, family, and legal matters
which adversely affect ethejob performance, conduct, or interpersonatiehships in the work place.
Accordingly, the Parties agree that early recognition @hted for assistance is important, and that i€th
employee agrees, measures should be taken edrbnstagewhen the situation is most liketo be correctable.
The Agency will assure that no employee will have job security or promotion opportunities jeepdvgia
request for counseling or eefal assistance.

Section 2. Emplgee, Agency and Union Responsibilities

The Rarties recanize theirresponsibiliy to discourage unacceptable beloa by bargaining unit employees

who are attendant to the matters referred to in Section 1. Toward that end, the Union and the Agency may
jointly or ssparately counsel employees exhibiting sbhehavior with espect tothe possibleamifications. The
Union shal] at the request of the empkre consultwith the appropriate deng official for the purpee of
fostering factal understanding of the @umstances attendant to the particular situaifitwe Parties recognize
that the employee also bears responsibility to admit privately or as otherwise appropriate thakstsearaie
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to take actions to correct the bewiar, as well as to address the related underlying cause(s).

Sectin 3. Program Awareness.

It shall be the joint responsibility of the Parties to publicize to the employees the availability of counseling anc
referral programs; however, no employee will be required to participate or be penalized for merely declining
referral to counseling service

Section 4. Leave.

Employees participating in assistance programs will be granted sick, anmiealve without paas authorized
under Governmenwide law, rule, or regulations appropriate to the specific circumstances. Atdtretibn of

the supervisor, on a cabg-case basis, the employee may be granted administrative leave up to one (1) hour f
the initial EAP counseling session.

Section 5. Counselors.

To the extent practical and feasiftlee Employer will provide counkes knowledgeable in referring
employees to appropriate assistance programs outside of the Agency.

Section 6. Discipline and Adverse Action.

When an employee, regarding a matter appropriate to the counseling assistance program contemplated by tt
Article, has conduct or performance issues directly related to the matter amdrsthatior lack of
performancevould otherwisewarrantDisciplinaryor AdverseAction, the Employershallfollow the provisions

of Articles 37 and 38 of thisgreement.

Section 7. Record of Participation.

a. Employeeparticipationin, andinformationobtainedhrough theassistancerogramis confidentialand
records regarding an employee's participation in the program must be maintained as psovided
applicable Governmeswide law, rule oregulation.

b. Without anemployee'specific written consent, the supervisor May Not obtain information about the
substance of the employee's involvement with a counseling program. Information obtained with the
employee'sauthorizatiorfrom suchcounselingprogramamaynot serveasthebasisfor disciplinaryor
adversections.

ARTICLE 10 OFFICIAL PERSONNELRECORDS(eOPF)
Section 1. General.

Employees shall have the right to examine their Official Personnel Folders during duty time. All employees
will be provided with a user ID and password to access the system and obtain their OPF. Employees have th
right to print aut and provide a copy of their OPF to their Union Representative. Employees who do not have ¢
password or user ID to access their OPF, will obtain one from the Office of Human Resources Solutions.

Section 2. Content
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Official Personnel Folder(OPF) are the property of the Office of Personnel Management, and the contents mz
not be removed, alteredr added to, except by proper authority. The Agency will comply with the Office of
Personnel Management's Guide to Personnel Recordkeeping mggaeliiling of materials in the OPF. An
employee may request and will be provided a copy of any material contained in the OPF and will be accorde
the opportunity to put on cerd, in the folder, anyeasonable statement they wish to make abatavorable
information contained in the OPF, except with respect ydiaal decision by a third party. No matenahich

will reflect adversey upon the emplgeés characterroGovernment career will be placed in their OPF without

the employee's kndedge.

Section 3. Performance Records.

The Emplger shall maintain employee performance files in accordance with 5 CFR 293 subpart D. Employee
performancdiles will include an Employee Perforance Folder maintainelly the servicing personnel office

and a Pdormance Work Folder maintaindsy the rating official. Theséles will be maintaned inaccordance

with governing Privagy Act regulations appropriate retention schedules and disposgiodance.

a. A PerformanceWork Folder (PWF) is aratingofficial's workingfile in which copiesof official
performance ratingand other performancelated documentareretained for use imnitiating
performanceatingactions.The PWF shallcontainthefollowing document®r records

1. Theoriginal performancelan(PersonaBusinessCommitmentPlan)andany modifications
amendmentsor changedo that documenmadeduringtheratingperiod,;

2. Any interim peformance appra@ prepared during the rating periodyetherwith relaed
correpondenceand documents beten managnent officials and themployeerelated
correspondenceceivedfrom external souces suchaslettersof commendatin and comphkints
directly related to themployee's performance and the employeeggemments;

3. Any Performancebased Notices of Negativesf@rmination or Notices of Bcorsideration
Decisons andacopy of any Noticesof Proposabr Notices of Decisionstogetherwith acopy
of all relateddocumentton;

4. Any Standard-orm52,"Requesfor PersonneRction”, preparedn connectiorwith adecision
to reducan grade reassignor removeanemployeefor Unacceptabl@erformance;

5. Recommendationfer performancerelatedtrainingandcopiesof completedraining,when
applicable;

6. Any lettersreferringanemployedo the EmployeeAssistancd’rogramandor offeringthe
employeenopportunityto undergaoa physicalexamination;

7. Anyfinal actionsregardingecommendeg@erformancewards;

8. Any otherperformanceelateddocumentsvhichtheratingofficial andthereviewingofficial
will consider,acton, orinitiate;

9. Anyrelatedcorrespondencanddocumentbetweermanagemertfficials andtheemployee,
related correspondence received from external sources, such as letters of commerdlation an
complaints directly related to tlenployee'performance, which are applicable to appraisal
activitiesfor theemployee'surrentratingperiod;and

10. Any reasonablamountof documentatiomprovidedby theemployeeconcerningheemployee's
performance.

b. Theservicingpersonnebffice shallretainin the Employee's?erformancé-older(EPF)all documents
below:
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1. The finalized perforrance plan (Pesonal Business Commitment Plan) ang equivalent forms
used by other Federayencies documenting employees' three most recent ratings of record givel
within the preious fouryears

2. A copy of ary interim perfamanceappraisapreparedduringthe ratingperiodwith a copy of
ary employee commets;and

3. Copies of ayp approvedperformance awards withthe previous fowrears

Section 4. Availability of Records.

An employee or their representative who is designated in writing sheilNegapon requestopies of ary
docunentation relied upores evidence in a grformance, disiplinary or adverse actionInternal maragement
documend arenot to ke kept in anemployeés Official Personnel FoldeEmployee Performance Folder, or
Performance Work Folder.

ARTICLE 11 UNION RIGHTSAND RESPONSIBILITIES
Section 1. Exclusiv®epresentation.

Pursuant to 5 U.S.C. 7114(a)(1), the Agency recognizes the Union as the exclusive representative of the
employees in the unit it represents and recognizes that it is entitled to act for and negotiate collective bargain
agreements coveignall employees in the unit. The Union is responsible for representing the interests of all
employees in the unit it represents without discrimination and without regard to labor organization membersh

Section 2. Representation Requirements.

a. Pursuantto 5 U.S.C. 7114(a)(2)(A), the Union shall be given the opportunity to be represented at any
formal discussion between one or memployeest represents and one or more representatives of the
Employer concerning any grievance (to include segl@ndiscussions) or any personnel policy or
practice or other general condition of employment. This right to be represented does not extend to
informal discussiondetweeranemployeeanda supervisoconcerninga personaproblem,counseling,
or workmethods andssignments.

b. TheappropriatdJnion official will begivenadvancenoticeof anyformal discussiorthatis to beheld.
If that official or designee is not available, the SBA shall notify the Council Presidentadvance
notice will be giverunless management has been prevented from doing so due to an emdmgency
situations involving a meeting with a large group of employees (such as a meeting with a Branch,
Division or office), the Union shallreceiveatleastatwo (2) workdaynoticeof themeeting

c. Atthe start of each formal discussjoine SBA management representative will ask any Union
Representativerho maybepresento statetheirnameandUnion positiontitle. Furthermorethe SBA
management representative will permit hr@on Representative to ask relevant questions, and to
present a brief statement before the end of the meeting outlining the Union's position concerning the
issuegresentedby managementandto havefull participatoryrightsduringthe meetingto the extent
accorded to oth@mployees

d. Nothingin this Sectionshallbe construedo denyanyunit employeeanyright protectedoy 5 U.S.C.
7114(a)(2)(B).
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Section 3. Communication Goals.

The Union recognizes the value of improved communication between employees and supervisors in order to
promote efficiency and to improve the morale of employees. Wsfforts in this respect will be focused on the
goal of making the Agency a better place to work.

ARTICLE 12 UNION REPRESENTATION
Section 1. Union Recognition.

TheAgencyagreedo recognizeéhoseUnion Representativedesignatedby Council228Presidentor designee,
having authority to represent the Council. Such designations shall be made in writing and shall specify the
scope of authority of the designated representative. Designated representatives of the Coundélegstes

in writing, their autlority. All designations and rdelegations of authority will be provided to Agency Labor
Relationgepresentativegndre-delegationshallalsobeprovidedto theappropriatdRegionalAdministrator(s).
Failureto receivenoticeof changen designatioror re-delegatiorwill meanthedesignatedndividual of record
remains authorized to representltimeon.

Section 2. Representational Activities.

a. Covered Representational Activities. The Agency agrees that Union Representatives shall be
authorzedsuchofficial time asis reasonablandnecessarfor Unionrepresentatioactivities Such
activities shall include, but not be limitexd

1. Discussingandinvestigatingcomplaintsgrievance®r appealsvith bargainingunitemployees;

2. Preparingrievancesandappeal®f bargainingunitemployees;

3. Attendingmeetingswith supervisorandotheragencyofficials;

4. Attendingmeetingsasane mp | o nemresdntativer asa UnionobservemwhenaUnion
Representativdoesnotrepresentneemployee;
Meeting/Hearingst MSPB,EEOC, arbitrationand/orin discussiorwith FLRA,;
Preparingandparticipatingn statutoryappealsandUnfair LaborPracticechargesand
complaintsand

7. New employee/transfériefing.

b. Activities Not CoveredOfficial time shallnotincludetime spentoninternalunionbusinessincluding,
but not limitedto:

Attending Uniormeetings;

Solicitingmembers;

Collectingdues;

Posting notices of Unianeetings;

Carrying ouelections.

o U

agkrwdE

Section 3. Travel and PBiem.

The Parties agree that travel and per diem in connection with representational functions will be provided as
specified below. The Agency and the Union have a mutual commitment to contain travel expenses in
connection with representation and agrethéfollowing provisions:

a. UnionRepresentatives.
1. TheAgencyandtheUnionagreethat,ordinarily, representationf employee®r theUnionon
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official time will be performed by Union Representatives from within the commuting area and,
to the extent practicable, from within the same SBA Region or National Council of Small
BusinessAdministration Locals (NCSBAL).

2. If there is no Union Representative in the commuting area and
teleconferencing/videoconferencing are not feasible, the Agency will pay appropriate travel
expensesfthenearestepresentativavithin the SBA Regionor NCSBAL for thepresentation
of grievances.

3. Third partyproceedings

(@) Consistentith Subsectior2, the Agencywill shareequallyin thetravelandperdiem
expenses for the Union Representative(s) and up to three (3) Union witnesses at an
arbitrationhearing.

(b) Consistent with Subsection 2, the Agency will share equally in the travel and per diem
expenses for the Union Representative withilsBA Region or NCSBAL and up to
three(3) Unionwitnessest otherappropriatehird partyhearingswhenanemployeéhas
designateé Union stewardor official astheirrepresentative.

(c) If anyquestion arises over travel and per diem expenses concerning representation in
connectiorwith third partyproceedingst shallbereferredto the CouncilPresidenand
the AgencyLaborRelationgepresentativegr appropriatelesignee(s¥or resolution.

4. TheAgencywill paytravelandperdiemexpensdor Union Representativef®r mid-termand
supplementdargaining.

5. TheAgencywill payfor travelandperdiemexpenses$or travelto partnershigcouncilmeetings
in accordance with ArticlB.

6. TheOffice of HumanResourceSolutionswill inform Union Representativesupervisor(spf
invitation totravel.

7. All travelauthorizatiorrequestsnustbesubmittedandapprovedorior to thecommencemeruf
travelin accordancevith existingtravelregulations.

b. Bargaining Unit Employees. Bargaining Uainployeewill be reimbursed for travel and per diem
expenses in connection with meetings with Managenfaeeto-face oral responses to proposed
disciplinary suspensions orafse actiors (ordinarily limited to the employee against whom the
suspensior adverseactionhasbeenproposelustherepresentativelyr necessarparticipationin
grievance®r arbitrationsor otherthird partyproceedings.

Section 4. Absence for Representation.

When a Union Representative exercises their right to conductiadnaagement relations activities, the
representative will obtain the prior approval agithsupervisor. Howeveimfrequent or unplanned uses of brief
duration do not require such approval. Requests for official time shall be reasonably in advance, in writing, ar
shall contain the reasons for the absence, in accordance with Appendix Cshdiidie the appropriate form to
use in requesting and apphag official time. The supervisor will act on the official time request at the time it is
received or as soon as practicable. Use of official time will not be unreasonably denied.

Section 5. Rpresentation While Teleworking.

While teleworking, Union Representatives and approving officials will continue to observe the same office
procedures when requesting representational time/teleworking. The SBA Form 1448 (Appendix C) will be
submitted to thepproving official. The approving official will inform the Union Representative when the form
is approved.
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Section 6 Confirmation Requirement.

When official time isto be used a representative will make an appointment withaimployee with whom the
representative wishes to visit, and will confirm the employee's availability pursuant to Article 8, Section 7 of
this Agreement.

Section 7. Official Time for Representational Activities.

a. The parties agree that Union Representativiide provided reasonable and necessary official time to
perform activities under law or the collective bargaining agreement, consistent with current gfactice.
either pary believes that circumstances have changed, any change in the interpretasasafable”
will bemadepursuanto theobligationto bargain

b. When employees are newly elected or appointed to Council 228, the National Office AFGE and/or
Council 228 President will notify the Agency. When a Council official leaves officewtitidyave a
right to returnto work in the positionof record.In theeventthe positionof recordno longerexists,they
shallbeassignedo acomparablgositionin thesameoffice.

c. Asneed aiisesandattherequesof Courcil 228Presidentmanagemennayatits discretionauhorize
up to 100 percent official tienfor union officials to work on contract related matters and/or special
projects. The names of the specific union officials will be provided by Council 228 President to the
approvingAgencyofficial.

Section 8. Exclusive Representative.

Except to the extemtrohibitedby 5 U.S.C. 7117, the Agency recognizes that the Federal Labor Relations
Statuteprovidesthatwhenevetheexclusiverepresentativeepresenta majority of employeesn the Agency,

the Agencymay not assert a compelling need for Agency rules or regulations as a bar to negotiations. The
Agencyfurtherrecognizeshat,at presenttheexclusiverepresentativeepresenta majorityof theemployees

of the Agency. The Unioshall provide the Agency with a list of all Union officials for the Council, and
regions. Each list shall contain the names, titles and contact information, listed by region. The list of Union
officials shall be kept uo-date, and when changes occhg tevised list shall be sent to #hgency.The

Agency shall provide the Council 228 Presidamilall Regional Vice Presidents a list of all Management

Board members on a quarterly basis. A list of OHRS employees shall be available on the SBA YES page at
http://sbal23.sharepoint.com/sites/COO/OHRS/Pages/OHCM_Home/aspx.

Section 9. Investigating Abuses of Official Time.

The parties hereto acknowledge thatthereismuwiadle f i t i n addressing quest.
and what procedures should be followed to resolve problems associated with any perception by the Agency t
an unreasonable amount of time is being used, or that the intent as to "reasonalsletiesstise being

abused. While the Agency retains the right to discipline any employee who abuses official time granted undel
this Agreement, normally, the Agency will first communicate its concerns to the Regional Vice President of th
appropriate Regioand simultaneously to the President of Council 228 in an attempt to resolve the situation.
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ARTICLE 13 USE OF OFFICIALFACILITIES AND COMMUNICATIONS

Section 1. Facilities.

a. Dependinguponthecontinuingavailability of spacen buildingsit occupiesn eachgeographidocation
in thebargainingunit, the Agencywill providethe Unionwith office spaceor:

1. Representationand/orofficial labormanagemenrdctivitiesdescribedn Article 12,including
maintainingts files andconductingprivateconversationsvith employeesand

2. Conductingegularandspecialunion membershipneetingsduringnonduty hourswithin the
normalworkdayof thebargainingunit employees involved.

b. The Union agrees to comply with normal safeggurity, utilization policies, and regulations
concernindacilities madeavailablewhenoccupyingspaceprovidedby the Agency. The Agencywill,
on an as needed basis, provide conference rooms as available for discussions between employees ar
Union officials. The Union will exercise reasonable and prudent care in use of such space. Neither
employees nor Union Representatives shall use any Agency facilities to conduct personal business
enterprises or outsigéenployment.

Section 2. Communication Directes.

Agency telephone directories or listings published and/or posted énghe n websgits and/or Microsoft

Outlook email after the execution of this Agreement will contain the name and phone number of the Council
President, the National Council of SirAlsiness Administratiohocals(NCSBAL), Regional Vice Presidents,

and shop stewards for the organizational segment in which AFGE NCSBAL has exclusive recognition covere
by the directory or listing. The Union shall provide they e n @efebosamunication Specialist in the Office of
Communications, having control over such directory or listing, with the name and phone numbers of the
Council President, Regional Vice Presidemtd ahop stewards, for inclusion in the next publication of the
directory or listing.

Section 3. Communication Technologies.
a. EmployedJseoftheA g e n ElgctranicCommunicatiorSystems.

Empl oyees may use the Agency 6esommdnieatetwithdJnionc c om
Representatives, Agency officials, other empl
electronic communications systems, including computers witlaieand fax machines, are to be used

in accordance with Agency and Fedgralicies and regulations. Telephone calls of up to fifteen (15)

mi nutes in duration wil/ not require approval
fifteen (15) minutes in duration wil withrequire
provisions of Article 8, Section 7 and Article 12, Section 4 of this Agreement. This approval will be
documented on the SBA 1448 (Appendix C). Employees will use the Government telephones, includin
Agency issued cellular phones, in a reasonablelgmt, and costonscious manner. Reading, creating,
and transmitting such-mails or faxes exceeding fifteen (15) minutes in duration will require approval
of the employeebds supervisor consistent with
Union officials will not use Agency computer systems includimga@l and fax machines or telephones

to lobby Congress.
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b. UnionUseof A g e n ElgchanicCommunicatiorSystems.

For representational pur p o s drgnic communicatiom systems ma y
including: telephones, blackberries, cellular phones, and computers-mdi and fax machines for
communications with Agency officials, employees, other Union Representatives, members of Congres
(except for activities thatonstitute grassroots lobbying or lobbying that concerns pending legislation),
and appropriate third parties.

The Union will be judicious in the use of attachments-toaél messages. Attachments will be kept to a
reasonable size, withthen der st andi ng t hat some document s,
Messages will conform to the Agency6s compute
Information sent on-enail or electronic media or posted on a bulletin board or welsgltaot contain
libelous or slanderous statements pertaining to the federal government, to the Agency, or to any Agen
supervisor, management official or employee. Messages shall not include any items or information in
violation of the Hatch Act. The Agncy shall have the right to request that the Union recall or remove
any emails or electronic media that contain any such information.

Section 4. Membership Campaigns.

The Agency will provide adequate facilities for membership drives at a locationithatovide access to unit
employees during neduty time and lunch periods. The Union may conduct periodic membership campaigns ir
nonduty areas during the natuty time of the employees involved. Agency telephones and computer systems
including emailsand fax machines may only be used by the Union to send notices and announcements for st
membership drives during lunch periods, leave, and/omdutytime. When such a campaign is contemplated,
the Union will notify the Agency at least ten (10) calandiays in advance of the beginning of the campaign.
Normally, the Parties at the location where the campaign is to be conducted shall establish the conditions
governing the conduct of the campaign. Where there is no Union official present, Council 288nPveill be
involved in establishing the conditions governing the conduct of the campaign. Upon request, the Agency will
authorize Union Representatives who are not Agen
in membership campaigns accordance with this Article.

Section 5. Bulletin Boards.

The Agency will continue to provide locked bulletin boards that are in place as of the effective date of this
Agreement. Subject to funding, the Union will be provided with a locked bulletirdkai each office where it

does not have a bulletin board in which it is the exclusive representative. Such bulletin board space shall be
used for the posting or displaying of materials pertaining to communications to Union members. To the exten
practia bl e, the Union wil/ assure that Union materi
furnished bulletin boards as stated above. In no event, shall the number of bulletin boards furnished to the
Uni on exceed t he numbbeardsinthe darhesbuilding.eThecAgeicy shalllhave tae right
to request the Union to remove any libelous or slanderous material it finds posted on Union bulletin boards.
Messages shall not include any items or information in violation of the Hatch Act.

Section 6. Use of Space and Equipment at the Appropriate Level.
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a. Subject to the availability of furniture and space, the Agency will allow the Union at anyreasdnable space
and equipment such as a computer, desk, plobag, conference tables, printers, telephones, fax machines, and
a locking file cabinet for representational purposes and/or official labor management activities for offices that
notpresaet |y have furniture and space. Computer equip
Web Conference,-mail, andinternet.Telephones will have access to long distance network and local calling.
The Agency will provide conference callingpadility including codes for Agency conference line, voice mail,
and calleiD commensurate with what is provided in other Agency work space. When a SBA office is redesigne
the design will include a Union office of sufficient size (if one was there)auiticked door. Redesign of an SBA
office with more than a de minimis impactemployeesvill be treated as a Change in Conditions of Employment
for purposes of Article 4 of this Agreement, except that Union offices of sufficient size, with a lockedidoor,
continue to be provided when they are already presebnion offices, the Agency will provide the following
equipment on an as available basis: a computer, printer, desk, chair(s), telephfameraatiine. Private offices
already in place as dtiie effective date of this Article will not be eliminated. Where there is a permanent change
in onsite representation so that there is no one to use, the representational space provided to the Union, the Co
President will notify the Chief Human Capit®fficer, and the District Director, Regional Administrator,
HeadquarterManagemenBoardMember,AreaDirector,and Center Director of that office immediatdfyafter
90 daysthe space remains unoccupl®dthe Union, it reverts back to the Agenaythe event where an office is
assigned a permanent onsite representative, the Agency will make like kind representational space available tc
Union inanarea that providgsrivacy.For privacy purposes, if a permanent office is not available, usshafrad
space equipped with a telephone, sasla conference room, interview room or vacant office, will be made
available to the Uniorn this instance, any suitable space that becomes available in the future, deemellyexcess
the Agency at that locatiomill be provided to th&nion.

b. The Agency will continue to provide the Council 228 President or designee with cell gapaislity.
The Agency will provide Regional Vice President, Reggollid-Atlantic with cell phonecapability.The
cost for cell phone capability will be borbg the Agency. The Agency will provide the Council 228
Secretary or designee with cell phone capability. Agency will pay the cost for this cell phone
capability.

c. The Agency will continue to provide the Council 228 office space equipped with phone, computer, desk,
chair(s)andprinterlocatedat4093rOI StreetSW, WashingtonD.C.,in accordanceith MOU betweerthe
Parties signed-31-03 and 42-03 respectively, as well as in FLRA settlement agreement case number
WA-CA-05-0105 dated 1406 and 1607-2005.

d. TheAgencywill continueto prowdereasonablefflce spaceascurrentlyequippedor RegionalVice
President, MidAtlantic, Region 3 locatedt 409 49 street SW, Washington, D.C.,asrently
documented in Agency Annual Inventory Report Form 110 dated March 2004.

e. Pursuant to the Settlement AgreemerliiRA Case No. WACA-05-0179, the Agency wiltontinue to
provide Council 228 Officers with the WestLaw computer research tool without charge to Council 228.
TheCouncilPresidentwill designaten writing to the Chief HumanCapital Officer which nine (9) council
officials who are also current and retired employees of the SBA are authorizedtesttaw.Any new
officials designatedby the Presidentf Council228to replacepreviouslydesignateafficials will receive
the WestLaw training within two (3ay periods following their designation. Council 228 officials who are
provided WestLaw training will be given six (6) hours of official time (outside of Article 12) for such
training. The cost will be borne by the Agency.

f. TheAgencywill establishawebste for theexclusiveuseof AFGE Council228 on theintranetto postmaterials.

! The intent of this change is not to contract or expand the scope of the original language.
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AFGE Council 228 will submit materials to the Office of CHigbrmation Officer (OCIO) for posting on the
intranet. Union items posted on the intranet may also be posted on Union bulletin boards.

Section 7. Security of Union Files.

At a minimum, the Agency will provide the Secretary of AFGE Council 228, whn &sgency employee, with
a private office (four flooto-ceiling walls with a locked door) a laptop, a computer, chair(s), telephone, fax
machine, locking file cabinet, and access to a printer.

Section 8. Mail Services.

a. The Union's mail should not be aplby the Agency. Union officials and representatives may use the
inter-office mail system for regular representational communications (e.g., grievances correspondence
or memos to Management). Consistent with postal regulations, the shatthave use tAgency
metered mail limited to representational matters. Such authorized use of metered mail will béolimited
correspondence directed to Agency management officials, other Union officials and third parties. Mass
mailings are inappropriate under thissen. After obtaining written office head approval, the Union
will also be allowed to use the Agencyds cont
officials and appropriate third parties for representational purposes only when material firedtloe
deliveredin anexpeditednannerandwhenelectronicor fax transmissionsr personatbleliveryarenot
acceptable methods of delivery or filifgthe office head does ngtantapproval, the Union will
requesteviewby successivelhigherlevelsof Agencymanagement.

b. Neitheremployeesior Union Representatives, in connection with matters cosréus Agreement,
shall use the following services for the transmittal of written materials related to representational
mattersGovernmentrankedenvelopescertified,classified or registerednail, courier,or interagency
mail.

Section 9. Copy Machine.

Uni on Representat i v e servioacppyingsmachinds e coAngaionevihdhsir s e | f
representationalctivities. Union Representatives will use the Government copy machines in a reasonable,
prudent, and costonscious manner. Bulk copying (100 or more) ordinarily is not allowed under this Article.
However, circumstances which occur that are beyond theoto the Parties will be addressed on a dage
case basis.

Section 10. Newsletter Distribution.

The Union's newsletter may be distributed te the
mails and fax machines or personal deliveryrdunonduty hours. Newsletters shall not include any items or
information in violation of the Hatch Act.

Section 11. Distribution of Union Literature.

The Union may distribute Union literature that constitutes internal Union businesgptoyees during the
work day, provided that the Union Representative distributing the material is invaonkimonduty status at
the time of distribution, and the employee receiving the literature, if present at the time of the distribution, is
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also on lunch periods, leave, or other 1ty time.

Section 12. Office Supplies.

The Agency will continue to provide the Union officials with routine office supplies commensurate with what is
generally used in that work location.

ARTICLE 14 ORIENTATION OF NEWEMPLOYEES
Section 1. General.

Within five (5) work days, all new employees will be given a comprehensive overview of SBA programs,
personnel policy and other administrative information via the SBA intranet. Within five (5) worktidays,
Regional Vice President or designee will be afforded the opportunity to meet with the employee on official
time. The employee will also be advised of their right to refrain from any such Union activity. The employee
will be protected in exercising tingights. Additionally, the Union Representative may elect to be present
during the orientation and will advise the employee of their right to form, join or assist any labor organization,
including Council 228 of the National Council of Small Business istration Locals (NCSBAL), freely and
without fear of penalty or reprisal. This Section shall not normally be construed to require the payment of trav
and per diem.

Section 2. Union Information. All new employees, as \ws#mployees who transfer froa nonUnion office,
will be provided the name of the Union Representative for the employee's work area along with their phone
number. An information kit will be provided by the Union and will include the following:

- E-mail, current office address, andgne number of the Union Representative(s)

«+ Copy of the current Master Agreement, including amendments

- A copy of the applicable AFGE health benefits and life insurance brochures, along with other benefit
information.

Section 3. Exclusiv&epresentative. Employees in the unit of recognition will be informed during orientation of
the status of the Union as the exclusive representative of employees in the bargaining unit.

Section 4. New Employees. The Office of Human Resources Solutionsotviif Council 228 President of any
employee transferring into a bargaining unit office. Additionally, the SBA Daily will on a monthly basis include
a list of the names of all new employees including their positions and locations.

ARTICLE 15 HOURS ORNORK
Section 1. Basic Work Requirement.

Basic work requirement means the number of hours excluding overtime hours, which an employee is require
to work or is required to account for by leave.

a. All full-time employeesreresponsibléor completingan80-hour bi-weeklybasicwork requirement.

b. All parttime employeesreresponsibldor completingalessthan80-hourbi-weeklybasicwork
requirement.

c. ThisArticle appliesto all bargainingunit employeestecognizinghatparttime employeesiork
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schedules under Section 4 are adjusted to reflect theitiparivork requirements.

d. Work schedulesindleavetakingmustbein increment®f fifteen (15) minutes.

Section 2. Alternative Work Schedules (AWS).

The Agency and the Union agreestgpport the application of flexible work schedules. Both Parties further
agree that it is the mutual responsibility of the Agency and the employees to effectively accomplish the missic
of the Agency. The Parties recognize that the use of AWS has théigddtermprove productivity and morale

and provide greater service to the public. Nothing in this Article affects existing practices regarding
compensatory time.

Section 3. Coverage of the Plans.

a. Any employeaemaycontinueworkingastandardgchedule.

b. Inthe event of a conflict of scheduling among employees at a given organizationgeuwviite
ComputatiorDate(SCD)amongemployeesvhosefinal currentratingof recordis atleast,Level (3)
"MeetsExpectationsWill govern,in theabsencef personahardshipor missionneeds.

c. ThisAtrticle will beadministeredgccordingo 5 U.S.C.Chapte61, Subchaptell, and 5C.F.R.610,
SubparD.

Section 4. Available Schedules.

Employees may request to work one of the schedules listed setttion. After receiving a request, the
designated management official shall evaluate the request and make a determination to approve or disappro

Opportunitiego selectdifferentschedulesnd/orstartingandstoppingtimesmaysubsequentliperequestd by
the employee once each quarter. Any further requests for a change in schedule or hours during the quarter w
be considered if based on a persbaatiship.

1. Standard/Traditional Straight 8 SchedulEixed eight hours per day, fiviaysa week both weks of
the pay period. No flexible time band. Credit hours cannot be earned consistent with existing ateohviuiture
and Governmentvideregulation.

2. Alternate WorkSchedules

a. Flexitour Schedulé is a flexible schedule containing core time on each weekday in which a full
time employeenhas a basic work requirement of eight hours peaddyt0 hours per week, in which
theemployeehavingselectedstartingandstoppingtimeswithin theflexible time band,continuego
adhere to these times. Under the Flexitour Schedule, creditdenlye accrued. Credit hours are
governedy existingandfuturelawsandGovernmenwide regulationgSeeArticle 2, Sectionl).

b. Gliding Stedulel is a flexible schedule (Ten 8 hour work days, 40 hours per week each pay
period)in which afull-time employeehasthe basicwork requiremenin eachday,andmaychange
the arrival time daily as long as it is within the establidtedble time band. Credit hours can be
earnedandaregovernedy existingandfuturelawsandGovernmentwide regulations.

c. 5-4/9 SchedulgMaxiflex) i Eight9 hourwork days,one8 hourwork day, andonedayoff perpay
period,andtheemployeemaychangehearrival time daily aslong asit is within theestablished
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flexible time band. Credit hours can be earned and are governed by existing and future laws and
Governmenwide regulation.

d. 5-4/9 Schedule (CompressddEight 9 hour dayspne 8 hour work day and one day off pay
period with fixed arrival and departure times. Credit hours cannot be earned consisteristiitt)
andfuturelawsandGovernmentwide regulation.

e. 4/10 Schedule (Compressedjour 10 houdaysand one day off each week of the pay period with
fixed arrival and departure times within the flexible time bands and atthérese times. Existing
4/10 schedule arrangements in @fficesof the Chief Infemation Officer(OCIO),and the Office
of Administration(OA), will continueundertheir currenttermsandconditions.Credithourscannot
beearnedandaregovernedy existingandfuturelawsandGovernmeniwide regulations..

Section 5. WorlHours.

a. Employeegan begin their regular workday as early as 6:00 a.mcamehd their regular workdaas
lateas6:00p.m.in accordancevith Section8, MondaythroughFriday.

b. Credit Hours. worked in excess of an empl oyee
6:00 a.m., unless otherwise approved in advag@management officialf declined, the management
official shall provide a reason. Admployeesnust beon duty or an approved absence during the core
hours of 9:30 a.ni. 3:00p.m.

When selecting work schedules, employees and
presence or on approved leave for the basic work requirement and corentigintsaf the length of the
empl oyeebs |l unch period.

c. Holidays.If anyemployee on a flexible schedule is relieved or prevented from working on a day
designated asl@liday,such employee is entitleéd pay with respect to that day for eight (8) houms.
the case of a patime employee, an appropriate portion of the employees required basic work
requirement is credited for pay purposes. (See 5 U.S. C. 6124 and ExecutivEl682gr

d. Lunch Period. Eacemployeeshall schedule with the designated manageme of f i ci al 6 s a
lunch period of 30, 45, or 60 minutes during the daily basic work requirememhperiods shall not
be scheduled for more than one (1) hour. The lunch period is the employee's own time to use and is n
included in the basic wk requirementin the event of a special work requirement, the lunch period
mayberescheduledThereis no settime whenanemployeanusttakelunch;howeverit cannotbetaken
immediatelyafterthebeginningof thework dayor immediatelyprior to quittingtime.

e. Relieffrom Video Display Terminals (VDT), computer monitors. Employees whose duties require
prolongedperiodsusingvideodisplayterminalsmayelectten (10) minutework periodsawayfrom the
VDT for each hour of sudtiuties.

Section 6. Time Accounting.

Employees are not required to signor sigrrout on a daily basis; however, for the purpose of payroll, time and
attendance records will be maintained and certified by the employee and the appropriate management officie
theend of each pay period.

Section 7 Coverage of Mission Needs.
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a. Consistent with the purposekthis Article, employeesthe Union and designated managernoéitials
will make reasonable efforts to promote the successful administration of this Artadéosmeet the
needsof SBA andthe needsof employeesEfforts mayincludesuchactionsas:

1. Answeringohones;

2. Handling inquiries from thgublic;

3. Respondingo programneeddasedn businessiecessity:
4. Providingoffice representatioatessentiameetings;

5. Adequate supervisoppverage.

b. Coverageequirementspnceestablishedythedesignateananagementfficial, will remainin force
andeffectuntil altered, amended, mgvised.

c. Employeesassignedo trainingor anyothertemporaryassignmenivith anestablishegchedulewill
adhereo theestablishedchedulef thetemporaryassignmentor thedurationof theassignment.

d. TheUnionandmanagementfficials will makean effort to developcreativeapproaches improve
administratiorin LaborManagemenRelationsgCommittees.

e. EmployeesvhoareonanAlternativeWork Scheduld AWS) in accordancevith Sectiord(c)(1)maybe
required to adjust starting and ending times in order to provide essenveahgevithin an office.In
that instance, the employee who may be required to adjust their preferred hours of ardeglaathde
will be equitably rotated with oth@mployeeso the extenpracticable.

Section 8. Definitions. The following definitions shall apply.

a. Maxiflex Scheduleneansatypeof flexible work schedulghatcontainscorehoursonfewerthanten
(10) workdays in the biweekly pay period and in which atfolle employee has a basic work
requirement of 80 hours for the biweekly pay period, but in which an employee may vary the number ¢
hours worked on a given workday or the number of hours eadhwigen the limits established for the
organization.

b. CompressetlVork Schedulewhich maytakea varietyof forms,requiresull -time employeeso work
80 hours in less than ten (1dyysin apay period. Also, the times of arrival and departure from the
office areregularandfixed underacompressedchedule.

c. Credit Hours meaanyhour s, within a flexible schedul e, v
work requirement and which the employee elects to wodssmvary the length of a work week or a
work day.There are limitations to the accumulation of credit hours; see £6156. Employees may
accumulate and carry over up to 24 credit hours in a pay period, and cannot carry the excess over fror
one pay period to another. The Employer, the Union and the Bargaining Unit Employees are governec
by existingandfuturelawsandGovernmertwide regulationgSeeArticle 2, Sectionl).

d. Core Hours are those designated timesdaydduring the biweeklyayperiod when a fultime

employeemustbepresenfor work. With thes u p e r 'appevalanemployeanayuseleaveduring
corehours.

e. OvertimeHoursareall compensabléoursin exces®f theemployee'®asicwork requirementanddo
not include compensatonpurs.

f. Compensatorffime meandime off in lieu of paymentor overtimehours.An employeemayrequest
time off in lieu of paymenftfor overtimehours.

g. Break Period means a period during the daily basic work requirement when an empgyeave the
workstation and be relieved of duties. Paid break periods are part of the basic work requirement and
cannotbeaccumulatd butcanbedeferredor interruptedvhennecessaryEachemployeanayelectone
(1) fifteen-minutepaidbreakperiodduringanyfour (4) hourbasicwork requirement.
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h. Holidaymeansadayor portionof adaydesignateésa holidayby a Federalktatuteor Executive
Order.

ARTICLE 16 OVERTIME
Section 1. Responsibilities.

a. The Agency, the Union and tleenployees share a mutual responsibility for expedient and efficient
service to the public. This includes a willingness on the part of employees to be available when
workloads require the use of overtime. The need for the completion of the work to be tlane i
primary consideration in the utilization of overtime. Recognizing this, the assignment of an individual
to overtimework or thedenialof suchassignmenwvill notbemadeto rewardor disciplineanemployee.
Overtime may be required of an employee; however, supervisors shall take into account any personal
hardship to ammployeaesulting from an overtime assignment. At the discretion of the manager, and
to the extent practicable, an employeay upon request, beeleasedrom an overtime assignment, if a
gualifiedreplacemenis availableandwilling to work.

b. Employeesvho are requiretdy the Agency to work overtime will be compensated in accordance with
applicable law and regulations. mployeeshould work overtime unless it is authorized and officially
approved, in advancky the appropriate Management Board member, Regional Administrator, District
Director, Center Director, Area Director, supervisor or their designee. However, nothing intitles A
precludes or impairs aamployeevho believes they have worked overtime hours without being
compensatedroperlyfrom filing agrievancaunderArticle 39 of this Agreementallegingaviolation of
the FairLaborStandards ActFLSA) or the FederdEmployeefayAct (FEPA).

c. Theovertimepayrulesapplyto employees workingttheoffice, athome, telecentear otherlocations,
andwhethertheyareperformingdutieson workdaysweekend®r holidays.

Section 2. Overtime Work.

a. Overtimework is thatwhichis ordered approvedandworkedin excesofthee mp | 0 scleeduted
workday (i.e., eight (8) hours, nine (9) hours, or ten (10) hours) or in excess of forty (40) hours in a
week.

b. For employees on a flexible woskhedule under Article 15 of this Agreement, work in excess of the
scheduledvorkdaywhichis to becompensatetly credithoursis not consideredvertimework for this
Article.

Section 3. Procedures for Assigning Overtime.

a. Overtimewill bedistributedas equitablyaspossibleamongemployeesvithin thework unit wherethe
overtime is required who are qualified to perform the specific tasks the Agency needs in the time
allocated. Records of overtime workiegithe employees shall be made available to the Usidnect
to requirements of the Privacy Act. Reasonable effeitl be made to assign overtime as equitably as
possible on an annual basis for each caleyeiar. For the purposes of equality, overtime offered to
an employee and declined will be documented for purposes of the equitable distribution of available
ovetime.

b. TheAgencywill seekto avoidovertimeassignmentthatresultin employeesvorking excessively
long periods (i.e., two weeks) without a déy
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c. Employeesvho are performing a particular task or project during the regular working hormally
will be given the first opportunity to work any overtime that may be required on that task or project,
provided that the need for such overtime is not the result of the lack of perforbyathose
employees. Consideration will then be givemlt employees within the work unit who volunteer to
work overtime. Qualified employees from other work units within the office may also volulfiiteer.
thereareinsufficientqualifiedvolunteerdrom thedepartment/divisiowherethe overtimeis required,
the Agencymay assign employees to work overtime first from within that department/division and
then from outside thdepartment/division.

d. Employeeshall be given as much advance notice of overtime to be worked as is possible. When
overtimeis requiredandadvancenoticeis short,the supervisomwill takeinto considerationndividual
employee problems, such as bus schedules, car pool arrangements, child care, documented health
issues and other hardshijfisthe event that any employee who declines overtime due to a hardship is
nonetheless ordered to perform overtime work, he/she may appeal immediately to the next available
level of supervision, stating the hardship and any other reasons in support of thygeefapieed. It
shall be the responsibility of the supervisor at the next higher level to review the situation and to
assure that bona fide hardship is given due consideraiaymally, the higher level supervisor will
give the employee their written dsimn prior to the scheduled start of the overtime wiorkhe
absencef thatdecisiontheemployesds still expectedo work theovertime.

Section 4. Compensation.

a. Consistent with th€LSA, and other applicable laws and regulations,-eeempt and exenp
employeeshallreceiveadditionalcompensatiofior overtimework asdefinedin Section2, above.This
compensatiowill eitherbein theform of overtimepremiumpayor compensatortime off.

b. Therateof overtimepremiumpayis normallyoneandonehalftimest h e e mphboudyyateef pay.

1. For FLSAexempt employees whose ratepaly exceeds G3.0, Step 1 (includingpplicable
locality pay), the rate of overtime premium pay is equal to the greater of (a) one amalfone
timesthehourlyrateof payfor GS-10, Stepl, or (b) thee mp | o loerlgratesof pay.

Cc. FLSAexempt empl oyeeds whose s1@ BtepdOyincluding ang Iscalityt h a r
pay the employee receives) will be allowed to choose between compensatory timeréinteay.
TheAgencycannotforce suchemployeeso acceptcompensatortimein lieu of overtimepremiumpay.

d. If theFLSA-exempte mp | o salargerceed$sS10, Stepl0,the Agencymayrequirethatthe
employee accept compensatime in lieu of overtime premiurpay.

e. FLSA-nonexemptemployeesnaychooseo receivecompensatortime off in lieu of overtimepay.The
Agency cannot force sua@mployees$o accept compensatdime in lieu of overtime premiurpay.

f. Compensatortime earneds equalto theamountof time spentin overtimework, e.g.,onehourand
fifteen minutes of overtime wonkeldsone hour and fifteen minutes of compensationg.

g. Managemenshallnotshowpreferentiatreatmento employeedasedntheirchoicebetweertaking
overtime pay or compensatdiye.

Section 5. Call Back Overtime. Aemployeeshall receiveatleast two (2) hours pay at trepplicable
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overtime rate if they arealled back to work outside the basic workweek or workday and the overtime is not
contiguous with the regular workweek or workday.

Section 6. Break Periods. Employees on overtime will be allowed a fifteen (15) minute paid break every four |
hours for sah overtime.

Section 7. Earning and Using Compensatory Time.

a. Employeesvho elect to receive compensatory time in lieu of overtime pay must sulamiitesrequest
to the supervisor prior to performance of the overtime work. The supervisorespahd in writing
whetherthe compensatoryimeis approvedorior to the performancef the overtimework.

b. TheAgencymaydecidenotto approvethe requestor compensatortime andrequirethattheemployee
be compensated with overtime premium pay instédde employee is FLS&xempt and their rate of
pay is less than or equal to @8, Step10 (including any localipaythe employee receives), or the
employee is FLSAronexempt, themployeewill decide wtether to accept overtime premiyay. (See
Sections 4c & 4e, abové#)the employee will not accept overtirpay,the supervisor will inform the
employeehattheymaynotwork theovertime.

c. EmployeeswhetherFLSA-exemptor FLSA-non-exemptmustuseaccrueccompensatortime off by the
end of the 28 pay period after the pay period during whictvé#isearnedlf the employee either fai®
take earned compensatory time off within twesity (26) pay periods or leaves theekgy before that
time, the employee will be paid for this unused compensatory time at the rate of overtime premium pay i
effect at the time the compensatory time was earned.

Section8. Requestor OvertimePremiumPayor Compensatoryime. Supervisorgnustapproven advance
all employeeovertime premium pay and compensatory time hours using the form the Parties jointly
negotiateSBA Form454 (Requesto Work Overtime)attachedo this Agreemenat AppendixF.

ARTICLE 17 ANNUAL LEAVE

Sectin 1. General. Annual leave is an earned berefit.agreed that employees have a right to use their
earned annual leave subject to the needs dAdieacy.The employee shall ensure that requests for annual
leave are submitted in a timely and reasonatdener with sufficient lead times to facilitate the effective
scheduling of leave and prevent its loss. The Agency agrees to grant annual leave in a manner which is
consistent with the needs of the Agency. Employees may request annual leave for amy, doratny time

and in any pattern desirddanagement will approve employee requests for annual leave as soon as gbssible.
is agreedhat annual leave shall be granted to allow every employee an annual vacation period of extended
leave for rest ancecreation and to provide time off for personal and emeggemgposes. Annual leave will be
granted on an equitable basis and the Agency will make a reasonable attempt to satisfy the leave requests o
employees. All use or lose annual leave must be stdebdad approved at least six (6) weeks prior to the end
of the leaveyearconsistent with thégency'sannual policy reminder notice. Conflicts in scheduling extended
leave will generally be resolved in favor of the employee with the earliest servicetediom date. However,

in the event that the leave request of one (1) of the employees would have been or is denied because of a
workloador organizationaheed the SCDwill notbethesoledecidingfactor. Subsequerntonflict(s)amongthe
same employeesill be resolveddy granting leave to the next senemployeenvho has not been previously
granted extendddave.
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Section 2. Scheduling Leave.

a. Employeegenerally shall plan their annual leave well in advance to ensunetjussts are submitted
in a timely manner with sufficient lead times to accommodate the process of approval and scheduling
the employeeds desired | eave plan. The mini mu
is fifteen (15) minutes. As a geral guideline, the longer the duration of the leave time requested, the
greatettheleadtime thatshouldbe providedto management.eaverequestsor useor loseannualeave
must be submittedonsistentvith the guideline provided above $ection 1General.

b. Employeesequestingannualleaveduringandafterreligious/holidayseasonshouldappropriatelyadd
additional lead time to their requests for annual leave. Management at the appropriate level will
determine and communicate to theffstae minimum staffing levels required to meet the mission
critical needs of the office during religious/holiday seasons and seek to accommodate as many
employedeaverequestaspractical.Schedulingconflictswill beresolvedasoutlinedabovein Section
1. General.

c. If thesupervisodeniesarequestor annualeave,theywill give areasorfor thedenialin writing.

Section 3. Approval Requirement. Management will attempt to accommodate an employee's annual leave
request submitted iaccordance with this Article and consistent with pending workload and operational needs
of the emplgee's work unit. The Agegavill seek to accommodate the planned annual leave requested by
employees as long as there is a good faith effothé emplgeeto submit leave requests consistent with

Section 2. Employees shall submit all annual leave requests directly to their supervisor or other designated
approving official. A simple notification by an employee of his or her absence or intent to be absermitdoe
constitute approval of annual leave.

Section 4. Cancellation of Approved Leave.

a. Leavemaynotbecancelledor deniedfor arbitraryor capriciousreasonManagemenshouldnot cancel
approvedannualeave unlesst is absolutelynecessarto meettheemergentnissioncritical operational
needs of thé\gency.In the unlikely event that this situation should occur, supervisolisneet with
the affected employees as far in advance of the approved annual leave schedule as possible.
Management will iform them of the emergent mission criticeasorfor the change and explore
alternativedor reschedulingheirapprovedannualleave Reschedulingonflictswill beresolvedby the
sameguidelinesusedfor schedulingonflictsasoutlinedabovein Sectionl. General.

b. Intheeventthattheapprovedannualeaveis cancellecandcauses financiallossto theemployede.g.,
whenpayingin advancdor nonrefundableairfare,cruiseshotelrooms,etc.),the Agencywill providea
written explanation on Agency letterhead or make a telephone call indicating that the employee's leave
was canceled due to official government busites&lp recoup the financial loss. Such action by the
Agencywill beinitiatedupontherequesbf theemployee.

Section 5. Emergency Leave. Requests for emergency annual leave must be approved by the employee's
immediate supervisor or other designated approving official. Emergency annual leave requests shall be calle
as soon as possiblehe Agency wl ensure that an approving authority is available to approve emergency
annual leave requests throughout the workday. Absent extraordinary circumstances outside the control of the
employee, the employee will call in the request for emergency annuableaoen as possible. If necessary, a
voice mail message to the employee's suiperwillbes uf f i ci ent . Approval or di
request for emergency leave will be addressed on abgasase basis. Management will normally try to
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accommodate an employeebds request for emergency
under a written leave restriction or there is a demonstrated trend of potential leave abuse.

Section 6. Adrance ofAnnual Leae. The maximum amount of acancedannual leae that can be appned is
the total number of hours that the requestjiemployee would normaly accrie before the end of the leayear
In theevent that the empigee is seving under a temporary appointment, the maxin amount of advanced
leave that can bapproved is the total amount thewyi| earn by the end of the schedulegieation date of ta
appointmentSupevisorsshall takethe pastlease recordof the requestingemployeeunderconsideratiomefore
apprwing adzanced annual lea, and there must be a reasonable expectation thertniieyeawill actually
return towork.

Section 7. Extended Le@ for Union Representatives

a. While the Agency retains the discretion to decide, the Agency will serioosbider approving a
requesfor annualleaveor leavewithout pay,for a periodof upto oneyear,to anyemployeeselectedo
servein thecapacityof a district or nationalAFGE Union officer or representativen conditionthat

1. Nomorethanone(1) suchrequed will be honaedfromarny one(1) emgdoyeepercalendaryesr;
and

2. No morethan one (1) suchSBA emplgyeeshallbe onsuchannualleave or leave without pay at
any ondime.

b. The Agencymay consider but is not obligated to appragetition foranotheryearof such leae if a
previousyearhasbeengranted Any suchrequesshallbe submittedn writing atleastninety (90) days
prior to theexpiration of thecurrernt approsedleave.

Section 8. No Sea®nd Exclusion. In no @se will any particular time of the year or season bratuded from
consideation for the grating of annual leave only becausetiis a particular time or season of tear.

However, management can cuades staffing patterns, workload, and office coverage requirements in making
their determination.

ARTICLE 18 SICKLEAVE

Sectionl. GeneralEmployeewill accruesickleavein accordancevith the Statuteandappropriataegulations.
Leavemaybe used in increments of fifteen (15) minutesployeeshave the right to utilize sick leave for
themselves and to care for family membé#ran employee has used all of their sick leave and allotments for
FMLA, they can request to use their annual le&reual leave may be substituted for sick leave in accordance
with applicableannualeaveregulations.

Section 2. Use of Sick Leave. Employees have the right to utilize sick leave for circumstances set forth in 5
Code of Federal Regulatior30.401 (See Appendix G this Agreement).

Requested sick leave for examination(s)/antteatment(s) shall normally be granted, provided the leave is
requested in advance. Prior arrangement shall not be required in cases of sudden illness or emexgency. Th
Employer shall grant sick leave when the employee, or family member for whom the employee has to care fo
is afflicted with a contagious disease, or when in the opinion of the attending physician, through exposure to
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contagious disease glpresence of the employee at work would jeopardize the health of others.

If the amount of leave exceeds the amount of adminigtrégave allowed in Article 1®ther Leavesuch
leave will be administered in accordance with 5 Code of Federal Regsj&Bthand can be used to make
ararngements necessitateg the death of a family member or attend the funeral of a family member.

Sickness occurring during a period of annual leave may be charged to sick leave and the charge against ann
leave reducedccordingly, provided the duration of sickness is in excess of two (2) consecutive workdays and
the request is made to the supervisor on the second day of the illness.

Section 3. Sick Leave Certification.

a. Employeesiormally shall not be required to furhia medical certificate to substantiate a request for
approvalof sickleaveunlesssuchsickleaveexceedshree(3) consecutivavorkdays.In casesvherethe
natureof theillnesswassuchthatanemployeealid not needto seea medicalpractitionertheemployee's
written statementoncerningheillnessmaybeconsideredsacceptablevidence.

b. The statement will indicate why a physician was not seen, for example, remoteness of area, nature of
illness, or other specific reasons. Hupervisor may request clarification should the employee's written
statement not be sufficient to support the request. An employee with a chronic medical condition that
doesnotrequiremedicaltreatmenbutdoesresultin periodicabsencefrom work will notberequiredto
furnishaphysician'sertificateon acontinuingbasisif theemployee(1) is notonleaverestrictionand
(2) provides, if requested, an updated valid medical certificate every six (6) months which clearly state
thecontinuing need for the periodic absences. Medical certification must include a statement that the
employee was incapacitated for work and date(s) of incapacitation. This will be considered sufficient fc
medical certification purposes. This applies tchimitk leave of more than three (3) days and
certification for sick leave restrictions.

Section 4. Abuse of Sick Leave.

In individual cases, if there is indication that #raployeemay be abusing sick leave privileges, based on

timing, amountand/orpatternf sicknesor iliness,the Agencymayrequiretheemployeeo submitamedical
certificateeachtime theemployeewishesto usesick leave Whenthe Agencyputssucharequirementn effect,
management will advise the employee in writing of the specific bases for that dd€iiedoes not bring

about improvement in the employee's sick leave record, the employee will be advised in writing that all future
requestdor sickleavemustbesuypportedby amedicalcertificate.

Section 5. Certification Review. Requirements for medical certificates will be reviewed no later than every six
(6) months When aremployee'secord has significantly improved, the requirement will be rescinded in

writing. All casesequiring a medical certification for each absence shall be reviewed by the appropriate
supervisor. Disagreements regarding such a requirement shall be relnethedhext level supervisor to
determine its appropriateness. Following each formal review, the employee will be notified in writing whether
therestrictionis to belifted or to be continuedon thebasisof their sick leaverecord. Theemployeemayrequest
thepresencef aUnion Representativattheformal review.

Section 6. Health Unit Authorization and Treatment. Employees who, because of iliness are released from du
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on advice of the appropriate health unit shall not be requirkairiish a medical certificate to substantiate that
instance of sick leavdt is agreedhat time spent by employees in obtaining examination or treatment at the
appropriate health unit shall be in duty status and will n@ahbegedr recordedassick leave if theemployeds
returned taduty.

Section 7. Advance of Sick Leave. In cases of serious illness or disability, employees should be advanced sic
leave up to the maximum of 240 hours provided by law. Such advance leave shall be requested from the
appropriate District Director, Regional Administrator, or Headquarters Management Board Member Area
Director and Center Director under the following circumstances:

Therequests supportedy amedicalcertificateincludingthe estimatedateof returnto duty;
Theamountof advancesick leavedoesnot exceed240hoursatanyonetime;

There is reasonable assuranceeimployeewill return toduty;and
Thesickleaveadvancedhallnotexceedheamountwhichwill beearnedduringtheremainingperiod
of employment.

apop

Section 8. Maternity Leave. In accordance with applicable regulations governing leave, and the Family
Medical Leave Actsick leave may be used for those periods of absence related to incapacitation due to
pregnancy andonfinement. Annual leave or LWOP can be used when sick leave is not sufficient to cover this
period.

Section 9. Earnings and Leave Statement. The Employer and the Union recognize the privacy of the
information, including sick leave, contained on indivatlearnings and leave statements. They agree that these
statements will be handled in a practical but discreet manner.

Section 10. Emergency Sick Leave Authorization. Requests for approval of sick leave in an emergency may |
approved by the employsdmmediate supervisor or other designated official in increments of fifteen (15)
minutes. Notice of unanticipated sick leave will be given by the employee to their supervisor or the supervisol
designee within two (2) hmaforanemployde brea fixed viork schedlide ando
no later than 11:30 a.m. for an employee on a gliding work schedule on the first day of their absence and on
each day thereafter. If the degree of iliness or injury prohibits compliance with the above or(@hit, the
employee will report their absence as soon as posgibleice mail message to the employee's supervisor or
designee will be sufficient if direct contact cannot be made. Under normal circumstances, the employee shou
leave a contact numb. The Agency will have someone available during the first two (2) hours of each shift
who has authority to grant requests for leave.

Section 11. lliness on Duty. In the event that a bargaining unit employee becomes ill while on duty or while
traveling n the course of a duty assignment, and in the event such illness requires the employee to leave thei
place of duty, the Employer will use all appropriate and lawful means to assist the employee in getting to an
appropriate place where medical treatmeny imarendered.

Section 12. Leave Misrepresentation. No approved leave or approved absence will be a basis for disciplinary
action except when it is clearly established that the employee submitted fraudulent documentation or
misrepresented the reasonstfor absence.
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Sectionl3.Privacy.TheAgencywill treat,asconfidential,anymedicalinformationgivenby anemployeean
support of a request for sick leave. The Agency may disclose such information subject to the Privacy Act
regulations.

ARTICLE 19 OTHERLEAVE ORABSENCE
Section 1. Voting and Registration Leave.

The Agency agrees that when the voting polls are not open at least three (3) hours either before or after an
employee's regular hours of work, they will be grantedmount of excused absence to vote or register to vote,
which will permit them to report to work up to three (3) hours after the polls open or leave up to three (3) hour
before the polls close, whichever requires the lesser amount of time. Additiangllgmployee engaged in

official travel, who cannot adhere to the above, shall be granted a comparable amount of time to accomplish
absentee voting. Under unusual circumstances, an employee-eacused up to a full day pursuant to

applicable regulations

Section 2. Inclement Weather Dismissal.

The Agency agrees that when it becomes necessary to close any duty station because of inclement weather
any other emergency condition and to grant administrative leave, management will proundie thation as

soon as possible to all employees in the field via an established system. Teleworkers are exempt from this
policy except those who are at a telework center. The established system will be developed at the Regional
level between Union and Magement.

Section 3. Emergency Notification.

If a general emergency condition exists which prevents or hinders bargaining unit employees from getting to
work when the duty station is not closed, and if management has rendered a decision to grant &deninistra
leave to those who are actually affected by the condition, management will inform affected bargaining unit
employees. There shall be a duty on the part of any such employee to communicate with their office at the fi
opportunity.

Section 4. Media btification of Emergency Closing.

Whenanyemployeéehasreasonablyelied uponthe public mediaannouncemerthattheir duty stationor that

all federaloffices in their area are closed due to weather or other conditions, they will not be charged annual
leaveif, in fact,the SBA office remainsopenandtheemployeerelyingontheannouncements unawarehat

the office isopen.

Section 5. Procedure for Emergency Leave Authorization.

When a duty station is open, but inclement weather or ethergency conditions affecting travel prevent a
bargaining unit employee from getting to work on time or from getting to work at all, the employee tardiness c
absence may be excused by management without charge to leave when management can detdrenine that
employee made a reasonable effort to get to work. The criteria for making such a determination include, but
not necessarily limited to: (1) the distance between the employee's residence and place of work; (2) the mode
of transportation availablé€3) the efforts made by the employee to get to work; and, (4) the nature or severity
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of the weather or emergency condition. There shall be a duty on the part of any such employee to communic
with their office at the first opportunity.

Sedion 6. Maternity and Parental Leave.

An employee maybe granted leave withpay,sick leave or annual leave, as appropriate to the indivicisal,

to carry out parental responsibilities in connection with the birth or adoption of a chil&ndleyer agrees to
follow aliberalleavepolicyin grantingrequestgor leavein connectiorwith childbirth or adoption.

Responsibilities in connection with the care of children or other dependent immediate family members may b
carried oufpursuant to requests for annual leave, sick leave, or leave without pay under the terms of Articles ]
18, and this Article. (See Appendix G)

Section 7. Leave Without Pay.

Notwithstanding any Article herein pertaining to accrued leave, every bargamtremployee shall have the

right to request leave without pay to be taken at the employee's option, in lieu of accrued leave or in cases wi
no accrued leave is available. Requests and approvals shall be handled in the same manner as annual and/c
leave in accordance with Articles 17, 18, and this Article. Requests for leave without pay will not be denied
arbitrarily. Supervisors will state the reasons for any denial in writing upon request.

Section 8. Return to Duty.

The Union and the Employer g that employees returning to duty from leaves of absence granted or
approved will be placed in the position held at the time that the leave of absence began, or in a comparable
position, within the same office location, provided the office is in existen

Section 9. Court Leave.

Employees will be granted court leave without loss of pay or reduction in leave to which they are otherwise
entitled during periods of absence in connection with a judicial proceeding when serving as jurors or as
witnesses obehalf of a party as prescribed by appropriate regulations.

Section 10. Tardiness.

Infrequent tardiness of less than one (1) hour may, in the judgment of the supervisor, be excused if the reas
given are acceptable. If the decision is made to chardartieess to leave, the employee is authorized to use
annual or Leave Without Pay (LWOP) in increments of fifteen (15) minutes.

Section 11. Religious Observance.

The Agency will encourage a liberal leave policy to allow employepatrticipate in religious observances.
Employees will be granted religious observance leave provided such leave usage does not interfere with the
efficient accomplishment of the Agencyds mission

a. Religious Compensatory Time: The Agency sh#fibrdthe empbyees the opportunity to work
compensatorgvertimeandshallgrantcompensatortime off to anemployeaequestinguchtime off
for religiousobservances.
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b. GrantingandRepayingCompensatoryime Off: Theemployeemaywork suchcompensatorgvertime
before or after the granting of compensatory time off. Advanced compensatory time off should be
repaidwith theapprgriateamountof compensatorgvertimework within theleaveyear.

Compensatory overtime shall be credited on an-fadhour basis or authorized increments of fifteen
(15) minutes. Appropriate records will be kept of compensatory overtime earnadezhd

c. Non-Applicability of PremiumPay:The premiumpayprovisionsfor overtimework do notapplyto
compensatortime workedby anemployedor this purpose.

Section 12. Bereavement Leave.
The employee may be granted:

a. Uptoone(1)dayadministrativdeavefor theemployedo participateasa pallbeareramemberof an
ArmedServicediring squadpr aguardof honorin afuneralceremony.

b. Uptofour(4) hoursadministrativdeavefor attendinghefuneralof anSBA employee.

c. Liberalleavefor attendinghefuneralof aformerSBA employee.

Section 13. Family Friendly Leave.

Employees may use up to forty (40) hours of sick leave in a year under the Federal Employee Family Friendl
Leave Act (FFLA); plus, up to an additionaktsi-four (64) hours may be used if that number of hours does not
cause the employee's sick leave balance to fall below eighty (80) hours. The amount of sick leave to which p:
time employees are entitled is a peded amount of flt i me e mp |tlememrt,ensaccordamce with
Governmeniwide law and regulation. Leave may be used:

a. Theemployeeequests-amily FriendlyLeaveby markingtheappropriatdoox onthe OPM Form71,
ARequest for Adbaseeacer 0OApproved

b. To carefor or otherwiseattendto afamily memberhavinganillness,injury, or otherconditionwhich, if
anemployeehadsucha condition,wouldjustify theuseof sickleaveby suchanemployeeand,

c. Forthepurposeselatingto thedeathof afamily memberjncludingmakingarrangementtor and
attending the funeral of such famihember.

d. Foradoptionrelatedpurposesi.e.,appointmentsvith adoptionagenciessocialworkers,andattorneys;
courtproceedingstequiredtravel;andanyotheractivitiesnecessarto allow theadoptionto proceed.

e. ThisSectionis abrief summaryof employeeentittementsinderthe FFLA. Thelaws,rules,and
regulationsshallbehereinincorporatedy referenceat AppendixG.

Section 14. Family Medical Leave.

Under the Family Medical Leave A@EMLA), employees are entitled to twelve (12) weeks (480 hours) of
LWOP during any twelve (12) month period. An employee may elect to substitute annual leave and/or sick
leave, consistent with current laws and regulations, for any unpaid leave under fevibAe or more of the
following reasons:

a. Thebirth of asonor daughtenf theemployeeandthe careof suchsonor daughter;
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b. Theplacemenbf asonor daughtewith theemployedor adoptionor fostercare;the careof spouse,
son,daughterpr parentof theemployeevho hasa serioushealthcondition;or

c. A serioushealthconditionof theemployedhatmakesheemployeainableto performtheessential
functions of theipositions.

d. Theemployeemustinvokeentitlemento FamilyandMedical Leaveby checkingthebox onthe OPM
Form 71, "Request for Leave or Approved Absentfdhe leave is foreseeable, the employee must
provide notice of their intent to take family and medical leave not less than thirty (30) calayslar
before leave is to begin or as soon as is praciited Agencymay request medical certification for
Family and Medical Leave taken to care for employee's spouse, son, daughter, or parent who has a
serious health conditioor of theemployee.

e. This Section is a brief summary of employee entitlements uhd&FLA andFMLA. The laws, rules,
and regulations shall be herein incorpordigdeference. See Appendix G for Family Leave Program
referenceAppendixG is notmeantto reflecteveryfactor point of law regardinghe FFLA andFLMA.
This is onlymeant as a quick refererggde.

ARTICLE 20 SAFETY AND HEALTH
Section 1. General.

The Agency agrees that the health and safety of employees is one of its highest priorities. The Agency will
provide and maintain safe and healthful workoogditions for all employees. The Agency will designate a
safety and health representative in each Regional, District, Center, Branch office, and in Headquarters whose
duty it shall be to report any unhealthful, hazardous, or unsafe conditions to thedRegideadquarters

Safety Officers as appropriate. The existence of safe and healthful working conditions or the lack thereof will
be determined by the application of pertinent U.S. Government laws and regulations. The Parties recognize t
guidance irthis respect is received at any given time by the Agency from GSA and other external authority.

Section 2. Unsafe Working Conditions.

Consistent with its obligations under 29 C.F.R., Part 1960, the Agency will initiate prompt and appropriate
action to corect any actual or potential unhealthy or unsafe working conditions which are observed or reportet
to it.

Section 3. Duty Assignment.

Any bargaining unit employee who is assigned duties which he or she reasonably believes could possibly
endanger his dner health or safetjay notify the appropriate supervisor of the situati®easonable belief in

this respect shall be construed to be that belief which an adult, exercising normal prudence and knowledge,
would be justified in holding under the particutarcumstances attendant in the case in pdithe supervisor
cannot solve the problem and agrees with the employee, the supervisor shall delay the assignment and refer
problem through the appropriate channels for actiosuch cases, the employe#l be given another

assignment pending appropriate resolution of the problem.

Section 4. Alternate Assignment Procedures.

Should the supervisor and the employee not agree that a reasonable belief exists that unhealthy or unsafe
conditionsprevenimmedate continuedvork ontheassignmenthe mattershallbereferredimmediatelyto the
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next higher level of supervision and to the appropriate health and safety officer at the Regional or Headquarte
level. The employee shall also have tightto consult immediately with the appropriate Union Representative
in these circumstances. Pending consideration of the matter by the next higher level of supervision, the
assignment shall be deferred. An employee who notifies his or her supervisbemamemoves himself or

herself from the perceived unhealthful or unsafe working conditions shall not be placed on sick or annual lea
or leave without pay, or AWOL status, nor shall that employee be considered to be insubordinate; provided,
however, thasuch sedfremoval must be accompanied by acts facilitating immediate assumption of other
appropriate assignments to the employee from the supervisor. This authorityrefremtal shall extend to
situations which occur in the office environment of thgkyee and to situations and working conditions

which exist outside of the office by reason of the Agency's involvement in disasters, liquidation activities, and
other programs which require activities to be carried on away from the Agency's office.

Secton 5. Decision Authority.

When an employee exercises this authority ofigetioval, the authority to order the employee back on the job
under the conditions complained of shall reside in the Regional Administrator or the officiahasistant or
Associate Administrator level in the Headquarters whose program area includes line authority over the
employee. Nothing in this Section shall be construed to deny any employee the right to grieve any Agency
action or to seek any other remedii@rwise available to the employee.

Section 6. Safety Equipment.

All required safety and personal protective equipment will be furnished and maintained by the Agency. The
Agency shall determine what is required in this respect, but will receive andeotis views of the Union in
making any such determination.

Section 7. Health Service.

The Agency shall receive and consider any views of the Union respecting health services provided by any
authority on the Agency's premises. The Agency will periolyicaliew the adequacy of these services.

Section 8. Medical Care.

The Agency agrees to use its best efforts to secure medical examination by the Public Health Service or othe
appropriate authority, at no charge to the employee, in cases where anesmmpleyposed to highly dangerous
substances in the performance of official duties. Such examinations shall be voluntary on the part of the
employee. The results of any such examination shall be communicated only to the employee and/or to a
physician desigated by the employee.

Section 9. Health Maintenance Services.

The Agency shall make available such health maintenance and physical examinations, through the Public
Health Service or other appropriate authority, as may be consisterappitbable law and contracts between

the Agency and the Public Health Service and consistent with fair and equitable allocation of available servic:
among all Agency employees.
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Section 10. Health and Safety Hazards.

Notwithstanding any prasion in Sections 1 through 9, above, the Agency agrees to receive and consider at ar
time from the Union, notification of perceived health and safety problems. Such notification shall be furnishec
to the health and safety representative or officererdhation where the problem exists.

Section 11. Health and Wellness Activities.

SBA employees may elect an unpaid break of 30, 45, or 60 minutes. With prior supervisory approval,

empl oyees may take an extendd&dd eakmwagi d obmpeaak i(cilla
wellness activities, achieve walike balance, or accommodate personal needs within the scope of the flexible
time bands, work hours, and office requirements. The Health and Wellness Break may not exceed an additio
hour. Health and Wellness Breaks may be approved on an ad hoc basis or as part of the regular work schedt
Supervisors will provide reasonable notice to employees when office requirements make it necessary to revo
or temporarily suspend Health and Welss Breaks. Employees must extend their work day by the equivalent
amount of time (either 30, 45, or 60 minutes) should they elect to take a Health and Wellness Break.

ARTICLE 21 FEDERALWOMEN'SPROGRAM
Section 1. General.

The Parties agree that the AggriFederal Women's Program (FWP) shall be administered in accordance with
Executive Order 11478 and applicable Office of Personnel Management regulations and instructions.

Section 2. Coordinators.

The Union may nominate individuals to serve as Federal itsProgram Coordinators in their respective
areas of representation.

Section 3. Selection.

TheFederaWomen'sProgramCoordinatorshall beselectecandappointedoy the Agencythrougha system
whichidentifiesinterestecandqualifiedpersonnel.

Section 4. Union Input.

The Parties agree that the Agency will receive and consider the Union's views with respect to development a
implementation of, and significant changes to, the Federal Women's Program.

Section 5. Communication.

Normally, all discussions with the Union shall be carried out at the Regional level as appropriate. The
discussions will be carried out either faoeface, by telephone, or by written communication. This shall not
include the payment of travel and perrdiexcept as may be mutually agreed upon by the Parties.

ARTICLE 22 EQUAL EMPLOYMENTOPPORTUNITY
Section 1. General.
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The Agency recognizes its responsibilities under law, and the Agency will strive to assure that all employees
have equal empiyment opportunities and that no one is discriminagainstbecause of race, marital status,
color, national origin, sex, religion, age, or mental or physical disability. Additionally, no employee will be
subjected to any form of reprisal for participatin the EEO process. The Agency recognizes their
responsibility for promoting equal opportunity through a positive, continuing program.

Section 2. Objectives.

The Agency agrees that they will give full support to the equal employment opportunity gradiggrogram
objectives established by law and the comprehensive plans and programs established by the Agency to attai
equal employment opportunity objectives. The Agency will work aggressively and effectively to assure that:

a. Complaints of discriminationroany of the grounds listed in this Article are given prompt and fair
consideration and that every effort is made to provide for just and expeditious resolution of eac
complaint;

b. Persons who complain of alleged discrimination or who participate in thepEde®ss will not be
impededn theirefforts,andarefreefrom restraintjnterferencecoercion discrimination,or reprisal;
and

c. Every employee has the right to work in an environment free of intimidating, hostile, offensive sexual
overturesaandsexuaharassmentSexuaharassmeris aprohibitedpersonnepracticewhenit resultsin
discrimination for or against an employee on the basis of conduct not related to performance, such as
taking or refusing to take a personnel action, including proamatf employees who submit to sexual
advances®r refusingto promoteemployeesvho resistor protestsexualovertures.

Section 3. Content of the Agencyds EEO Managemen

a. The Agencyodés EEO Pr ogr anemplegymettegporigniyeirdevery@aspgctod mo
SBAG6s personnel policy and practice i-wideaccord
regulations. The Agency shall conduct a continuing campaign to eliminate discrimination from its
personnepracticespadicies andemploymentonditionsconsistentvith 29 CFR1614andwith EEOC
Management Directive (MD) 110 and 715. The Agency will have a positive, ongoing and results
orientedprogramof affirmativeemployment.

b. Consistentvith EEOregulationsthe EEOprogramshallprovideprompt,fair, andimpartialprocessing
of complaintsatthe informal andormal complaint stage. As part of the EEO program, Management
will:
1. EstablishasystenthroughtheMD 715procesdor periodicevaluationof the effectivenessf
theA g e n owréllequalemploymeneffort;
2. Review Agencyd6s EEO policies and pramcedur e
regulations, and provide training opportunities for Agency managers, experts, and Union
Representative® ensurghatEEO policiesandproceduresrecurrent.

c. Consistentith the AgreemenandEEOregulationsthe EEO programshallinclude,but notlimited to:

1. Providingprompt,fair, andimpartialprocessingf complaintsatthe counselingandcomplaint
stage and expeditious adjudication of complanfidiscrimination filed through the EEO
administrative complaint process or the negotiated grievance procedure. The Agency shall
providethroughvariousmedia(includingataminimum, theA g e n websiteandperiodic
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emails) the names and current contact information of all relevant individuals responsible for
counseling, processing, and adjudicating complaints. Persons who complain of alleged
discrimination, who partigiate in presenting such complaints or who present information or
evidence relevant to such complaints, shall not be impeded by the Agency in such efforts and
will be free from restraint, interference, discrimination or reprisal.

2. Conducting aontinuing proactive campaign to remove every form of prejudice and
discriminationfromtheA g e n peysdnsepolicies,practicesandworkingconditions,
includingestablishingandmaintainingtrainingandeducatiorprograms.

3. Managingananti-harassmempolicy and program intended to take immediate and appropriate
correctiveaction,includingtheuseof disciplinaryactionsto eliminateharassingonductagainst
employees, managers, aupervisors.

4. Reviewingevaluatingandtrainingmanageriahndsupervisornpersonneto ensureghe
enforcement and implementation of the egmaploymenipolicy andprogram.

5. Establishing a system through the MD 715 process for periodically evaluating the effectiveness
oftheA g e n owerallequalemploymentfforts;takingappropriatalisciplinaryactionagainst
employees, managers, and supervisors who engage in discriminatory pr&ctpkseesvho
participaten anyprocesdeadingto suchdisciplinaryactionshallbefreefrom reprisal.

Section 4Distribution.

Upon request, the Agency agrees to provide a copy of the Management Directive 715 report and a copy of tt
Rights and Responsibilities of Individuals in th
opportunity complaints proderres.

Section 5. Posting.

The Office of Diversity, Inclusion and Civil Rights (ODI&CR) telephone number and office locations will be
posted on all official bulletin boards within their areas of responsibility.

Section 6. Selection.

The Office of Diverdy, Inclusion and Civil Rights (ODI&CR) is required to have a sufficient number of
gualified Equal Employment Opportunity (EEO) Counselors as required by Federal regulations. The EEO
counseling program is a vit al discimmnation imthe workplacehThe Ag
ODI&CR office recruits, selects, trains, and assigns SBA employees to serve as EEO Counselors. Whenever
need to recruit a collateral duty EEO Counselor occurs, the appropriate Union Representatives will be notifiec
and afforded an opportunity to nominate candidates to fulfill this requirement. Nominations from Headquarter:
and Field Offices are submitted directly to the AA/ODI&CR with the appropriate supervisory approval that the
nominee may spend up to 20% of theird as a collateral duty EEO Counselor. The AA/ODI&CR will give

due consideration to any such nominee when selecting an individual as an EEO Counselor. All EEO
Counselors will be trained in accordance with applicable regulations and procedures.

Section 7 Representation.

An Employeehas the right to be accompanied, represented and adhyiserepresentative of his or her choice
at any stage of the complaint procedure. The representative must be dedigtilagedomplainanin writing
and may be changdxy written notification to the EEO Counselor and/or the Offic®wersity, Inclusion and
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Civil Rights Compliance (EEO&CRC). If the Employee is an employee who chooses another employee as a
representative, and that employee is willing taespnt the Employee and is otherwise available, the

designated representative must not be denied permission to do so, unless such representation would constitt
clear conflict of interest or permission is not granted for other valid reasons.

a. The Employee and themployee'sepresentative will be informed that actions whichy be raised
undereitherthe EEO complaintprocedurer the NegotiatedsrievanceProcedurebut cannotberaised
under botlprocedures.

b. If it is determined that the empleg has filed the same issue under both procedures, the employee and
their representative will be notified that only one procedure can be pubstiedOffice of Diversity,
InclusionandCivil Rightsdetermineshatthe Employeehasfiled agrievancdirst (andthuselectedhe
GrievanceProcedure)the ODI&CR will dismissthee mp | o lpter#aal EEOComplaint.

Section 8. People with Disabilities.

In accordance with the Rehabilitation Act of 1973, as amended, the Americans with Disabilitied 2@0,0dis
amended, the American with Disabilities Act (ADA) Amendments Act of 2008; and other Goveiwident

rules and regulations pertaining to the employment of individuals with disabilities, SBA is committed to provid
reasonable accommodations to dued employees.

a. SBA will offer reasonable accommodation to the known physical or mental limitations of qualified
individuals with adisability,regardless ofypeof appointment, in accordance with law, unless the
agencycandemonstratéhattheaccommodton would imposeanunduehardshipon the operatiorof
SBAOGs program as 16d4e203 ned in 29 C. F.R.

b. If requestedthesupervisomwill provideanemployeewith informationonfiling arequesfor reasonable
accommodation. Aemployeanay request reasonable accommodation orally or in writing. The
supervisois theappropriatenanagementfficial with authorityto engagen aninteractiveprocesswith
theemployedo discusgeasonablaccommodation.

c. Thepartiesrecognizehatindividualaccommodationwill bedeterminedn acaseby-casebasis taking
into consideration the mp | o gpecidadlisability, existing limitations, essential job functions, the
work environment,andanyundhear ds hi p i mposed on the operat.
employeesvith disabilitiesmayrequesspecificaccommodations.

d. TheAgencyagreeghatreasonablaccommodatiomeansanadjustmenmadeto ajob excludingthe
essential functionand/or the work environment that enables a qualified person with a disability to
perform the duties of thabsition.

e. Should a nofprobationary employee become unable to perform the essential functions of his or her
positionevenwith reasonablaccommodabn dueto a disability, the Agencyshall offer to reassigrthe
employeavhenafundedvacantpositionis availableandtheotherconditionsin 29 C.F.R.1614.203(g)
aremet.

f. Foremployeesvith disabilities,job restructurings oneof theprincipalmeangy which somequalified
workers with disabilities can be accommodated. The principal steps in restructuriragex job

1. Identifywhichfactor,if any,whichmakesajob incompatiblewith aw o r k disabdityg.

2. If abarrierisidentifiedin anonessentigbb function,it maybeeliminatedsothatthe
capabilitiesof thepersonmaybeusedto thebestadvantage.

3. Jobrestructuringdloesnot alterthe essentiafunctionsof thejob, rather,anychangesnadeare
thosewhich enablethe personwith adisabilityto performthosefunctions.

g. Bothpartiesagreehatin manycasesgchangesn thework environmenenablepersonswith disabilities
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to more effectively perform their job duties. Alterations may benbtitimited to for example: : raising

or lowering equipment, installing special holding devices on desks, benches, chairs or machines. With
respect to the modernized systems environment, examples of accommodations are:
Thesurfacethatholdstheterminalwill beadjustedo alevelsuitabletothee mp | o iyeeds.6 s
The keyboar dst omuiclhl. ohave @Al ight

Guardsandotheradaptivedeviceswill beconsidered.
Operationahndtrainingmaterialswill beavailablein Braille.

Lap trayswill be considered.

Computeibasedroice-outputsystemsr VDT screerenlargerwill beprovidedfor visually

impairedemployees.

Hardwareandsoftwarewill beconfiguredto accommodateolorblindnesgblinking cursor,
highlighting).

8. Printerswitcheswill beavailablein ii | it gohutantlacatedin aneasilyaccessibléocation.

SO UhWN P

~

Section 9. Reporting.

TheEmployeragreego postandprovideCouncil228 Presidentvith availablestatisticaldataandreportsonthe
employment of people with disabilities subject to the disclosure requirements of appropriate laws and
regulations on an annual basis (MD715 Report) and will post certain statistical information concerning
complaints of employment discrimination filegt Bmployees, formegmployeesand applicants for
employment on a quarterly bagiéo FeaReport).

Section 10. Settlements.

Where allowed under law, Council 228 and the appropriate Regional Vice President will be notified by
ODI&CR andgivenanopportunit to bepresenatall settlementiscussionsoncerningemployeeEEO
complaints in order tensureconformance with the Master Agreement and assess any effects on other
bargaining uniemployees.

ARTICLE 23 TELEWORK
Section 1. General.

a. Definition. Teleworkrefersto awork arrangemeninderwhich anemployeeegularlyperformsthe
duties and responsibilities of their position, and other authorized activities, from home or another
worksiteremovedromthee mp | o nequlandlaxeof employment.

b. General. Eligible employees of the Agemgy participate in telework to the maximum extent possible
without diminishecemployegoerformance or Agency operations. Telework requires collaboration
between management and employeesto ensuresutces t he empl oyeeds resp
gain approval from the Authorizing Agency Official (AAO iieAdministrator, Management Board
Members, Regional Administrators, District Directors, Center Directors and Area Office Directors)
through sulnitting Telework Agreement SBA Form 2190. An employee meeting eligibility
requirements who has an approved Telework Agreement may work one adayssie home or at an
approved Alternate Duty Station (ADS) rather than in the traditioffiae. Such an AL$ caninclude a
government or private Telework center, or the
Telework Agreement shall provide the maximum number of days and/or hours émapkyeemay
teleworkeachpayperiod.Teleworkersandnonteleworlerswill betreatedhesamefor thepurpose®f:
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Periodicappraisal®f job performancef employees;

2. Training,rewardingreassigningpromoting,reducingin grade retaining,andremoving
employees;

3. Work requirementsyr
Otheractsinvolving managerialiscretion.

Section 2. Types of Telework Agreements.

a. PredeterminedFixed)TeleworkAgreementsThisdescribeseleworkthatoccursonaregular recurring,
andongoingbasison anestablishedchedulef atleastonedayperweek.

a. Long-TermArrangementsTheseagreementsequirea pre-determinedschedulencludingthework days
and duty hours that themployess teleworking. The day(s) designated for telework must be the same
day(s) each week. However, with apprdvaimt he e mpl oyeeds snayer vi sor ,
changed. An employee who has an approved Telework Agreement witluetprmined fixed schedule
may come into the office any day that they are scheduled to telework without affecting their approved
Telework Agreement. When employees are requested to report to their Official Duty Station (ODS) for
unscheduled events such as training, conferencesinggeéhat cannot be handled over a teleconference,
or other emergent work requirements, they will be provided reasonable advance notice
and time to report. Make up days may be worked out between the employee and the supervisor.

b. Intermittent (AdHoc) Telework Agreements. These agreements are suitable for employees who have an
occasional need to work at home on projects/assignments having short turnaround times and/or requiring
intense concentration for which a gietermined schedule is not expected becthesassignments are
usually project driven and do not reoccur on agetermined basiE€mployeesvith an approved
intermittentTeleworkAgreementnayalsoteleworkin respons¢o anAgencyemergencgituation.With an
approved athoc Telework Agreemetthe employee will use SBA Form 2218 (Appendix H) to request ad
hoc teleworkdaysfrom theirsupervisor.

c. Shorttermteleworkarrangementsccurwhen:

1. The ODS is not usable,g.,during office renovations or relocatian;

2. During shoriterm convalescence from an injury or illness for up to sixty §@9%.If longer than sixty
(60) days, the employeeds telework status wil
of shortterm illness or injury must complete asbmit a SBA Form 2218 to management official
along with appropriate supporting documentation (i.e., an email) for three (3) days or less. Supporting
medical documentation for more than three (3) days will be needed. Employees who are approved for
telewok in these situations are expected to meet the requirements of the Telework Agreement.

Section 3. Eligibility.

No position, other than Wage Grade positions, is excluded from the Telework program. Requests to participa
in the telework programwillbedecded i n a fair and equitable manne
discrimination against any employee with respect to the approval/denial to participate in the telecommuting
program. Individual employees will be ineligible to telework if any of tiliving conditions applies:

a. The employeebdbs current rating of record is |e
have, and continue to maintain, a performance
participate in teprogram;
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b. The empl oyeeds duties do not | end themsenustes
demonstrate that <circumstances directly relat
prohibit the performance of a@h positionanywherebut in the Agencworkplace;

The employee is a trainee or summer é&mployee;
The employee is on leaxestriction;

® 2 o

Theemployeéhasnotsignedthe Seli-CertificationSafetyChecklistfor Teleworking(Appendix H);

.

Theemployee did not sign the Privakgt Authorization (Appendit);

g. A newemployeas within the firstyearprobationary period (An AAO has the option to waive this
exception.);

h. The employee has received a disciplinary adtoaccordance with Article 37 @dverse action in
accordancevith Article 38in thesix (6) monthsimmediatelyprecedingheir applicationfor telework;

i. Theemployealoesnothavethenecessargndappropriateéechnologicatomponentsindequipmento
perform thavork;

]. Theempl oyeeds position requires on a daily basi
materials. Secure materials are those materials for which there exists a written policy (at the
GovernmentAgency,or organizationalevel) restrictingtheuséacces®utsideof a specificgovernment
installation or area within a government installation, and include personally identifiable information
(PII). A copy of this written policy will be provided to tleenployeauponrequest.

Section 4. Denial of Reqgsts to Telework.

The AAO wi l | act upon the employeeds request for
request on SBA Form 2190 within ten (10) working days of receipt of the request. A decision by the AAO not
to approve théelework request or a decision by the AAO to approvb@dor intermittent telework requests

when the employee submitted a request for edptermined Telework Agreement will be considered a denial

by the AAO and the denial will be provided in writingttee employee on SBA Form 2190. The employee may
forward the denied request to the Telework Review Board (TRB) within fifteen (15) calendar days of receiving
the AAO decision. The TRB wil/ review the sdimmhi ed
decision in writing within seven (7) work days o
to deny the request, the Union may invoke arbitration. The expedited arbitration process in Article 40, Sectior
14 of this Agreement il be used.

Section 5. Telework Agreement.

The Telework Agreement under which an employee will perform work must be clearly set forth in writing and
signed by the respective AAO and employee. The employee will be provided with a copy. The approved
Telework Agreement will, at a minimum, contain all of the items listed in Appendix H and identify/specify the
days and hours the employee is allowed to work away from the office. An employee may submit a written
request to change their Telework Agreement oach ealendar quarter as specified in Article 15, Section 4(a)
of this Agreement. The Agency will respond to th

Section 6. Computer and Telecommunications Equipment.
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a. Theintentof the Agencyis to replaceexistingdesktopcomputerswith Agencyissuedaptopsto beused
for official business, including telework. Tgency will be responsible for servicing the SBA issued
equipment provided to the employee. The employee will bring the equipment to the GBiSitong.

Any employee provided with a new Agency issued laptop shall be required to return any excess
equipnent issued under section 6(b) and will not be eligible for any other excess/extra equipment unde
section 6(b).

b. Tothe degree that the Agency has excess/extra equipment on hand, Management Board Members, Dis
Directors, Regionahdministrators, Center Directors, Area Directors, etc., may make such equipment
availablei with preference to those eligible teleworkers who do not own a desktop or laptop computer
The Agency will be responsible for servicing the equipment providee tertiployee. The employee will
bring the equipment to the ODS for servicing. Requests for such equipment will be made through tt
empl oyeeo0 supervisone di at e

c. Theemployeemayoptto bereimbursedor longdistanceelephonecallsapprovedntheappropiate
Agency or Governmentideform.

d. Inaccordanceavith SBA standargroceduresemployeesnaymakecopiesof sensitivematerial(as
distinctfrom securematerial)theyneed foitheir workassignmentandbringthemto the ADS.

Section 7Training.

Employees interested in telework must complete a mandatory tutorial training module which will be provided
by the Office of Human Resources Solutions. This training can be web based. Interested employees will be
allocated adequate duty time tawalete this training.

Section 8. Problems Affecting Work Performance.

a. Employeewill inform managersvheneveproblemsariseattheteleworksitewhich adverselyaffect
their ability to perform work. Examples could include situations such as equipment failure, power
outages, telecommunications difficulties, dtcsuch cases, themployeemay engage in the work
described in section 8(b), seek technical assistaeseribed in section 8(b) below, request leave in
accordancevith Articles 17 (Annual),and19 (OtherLeave)or reportto theODS.

b. Inthe event that a teleworking employee is unable to remotely connect to the agency system, the
teleworkingemployeeshallwork ontasksor projectsnot requiringremoteaccesso the Agencysystem
network. Such tasks may include, but not limited to, work on physical files the employee brings to their
ADS, or work on training that may be completed without remote access to the Agency system network
Employeesxperiencing technical issues whiédeworking shall contact the establist@@10
helpdesk.

Section 9. Communication.

Two-way communications between employees and supervisors is essential to a successful telework
arrangement. Employees who telework may prepare a report for their supervibeir activities, under the
same conditions as if they were not teleworking.

Section 10. Termination of Telework Agreements.
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Participating in the telework program will Beluntary.Employeesnayterminate their Telework Agreemesit
any time.If management decides to terminatea e mp TetewoekeAgreement, management will give the
employee and the Regional Vice President or designee five (5) work days advance written notice before

termination. This notice shal/l provide the ratio
paticipation in theprogram Employees will not be terminated from participating in the telework program
without justcauseT he f ol |l owi ng reasons are justification f

a. The reem nholo pportghe missionof theo ization offlc awrittenjustification
exp Iningthe as&% ?1 usmnmus?beprowg ogoﬂmem 6; J

b. Per formance rating drops t o Ibaeénplyeaimprogesg thdir ( 3 )
performance, the AAO maatanytime return the employee to regular telework without waiting until
thenextreviewcycle.Underthesecircumstancegsheemployeewill notberequiredto submitanother
telework application. Enail notice to an employee walffice.

c. A reassignment/detatuses changean thenatureof thework which preventgsheemployedrom
teleworking.

d. Theemployedails to maintaina continuouscommunicatiorink, via telephoner e-mail with the
office.

e. Itisdeterminedhatthecostsof theagreemenhavebecomeampractical(awrittenjustification
explainingthebasisfor thedecisionwill beprovidedto theemployee).

f. Employeehasnotcompliedwith thetermsof theagreement.

g. Normally, employees will not be removed frararticipation for a single or minor infraction of the
TeleworkProgranrequirementshowever employeesvill beremovedf theyreceiveanadverser
disciplinary action based on cause that has a nexus with their ability to telework efficiently and
effectively.

Section 11. Information to the Union.

With the employeebds approval, a copy of the empl
taken on the applications will be provided to the Council President within seven (7) working dagquést r
from the Union. On request, the Agency will provide the Union with an annual report on telework
participation, describing participation in each office by Department/Division and grade.

Section 12. Hours of Work and Leave.

Employeegperforming work at the ADS are subject to the same workday requirements as they would be if the
were performing work at the ODS. Employees will continue to be covered by all provisions of Articles 16
(Overtime), 17 (Annual), 18 (Sick) & 19 (Other Leave).

Section 13. Emergency Closing/Late Openings/Early Dismissals.
a. Onadaywhenanemployeds scheduledo work atthe ADS andtheir ODSbuildingis closedfor all or
part of theday,the employee is normally required to perform wattheADS.

b. WhentheODSbuildingis closedtheemployeanaybeexcusedrom duty underthefollowing
conditions:
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1. Thee mp | oADSesthase mp | o jomeaiddanemergencexiststherethatinterfereswith
t he empl o ioeesfdamnm woskifeigl, distugtion efectricity,loss of heat, etc.);

2. An emergencyreates personahardshighatpreventshis/herworking successfullatthe
teleworksite(e.g.,relatedchild care etc.);

3. Thee mp | o gueesadesuchthathe/shecannotcontinueto work without contactwith the
ODS.

c. If the ODS building is closed and the employee is scheduled toauatielecenter (i.e., not the
e mp | o ome) éndthattelecenters alsoclosedfor anyreasontheemployeewill begranted
administrativéeave.

d. If the ODS building is open and the employee is scheduled toatartelecenter (i.e., not the
e mp | o lyome) édndthattelecenteclosesearlyfor anyreasontheemployeanaybegranted
administrativéeave.

e. If employeeattheODSaregrantedearlydismissafor aholiday(e.g.,ThanksgivingChristmasve,
NewY e a Evé)gheemployeavorkingatanADS will alsobedismissedearly.

f. AAOs shoulddiscusghesassuesnvith employeedeforetheemployeedbeginteleworking.

Section 14. Grandfather Clause.

Employees who are teleworking on an approved agreement as of the effective date of this Agreement may
remain on telework and will not have to reapply. To thtemtxany provisions of those Telework Agreements
do not conform with this Article, the provisions of this Article will govern.

ARTICLE 24 VETERANSRECRUITMENTAPPOINTMENTS
Section 1. General.

In accordance with 5 C.F.R. 307.102(a), the Agency has spemsibility to provide the maximum of
employment and job advancement opportunities to eligible veterans of the Vietnam era and\tiesaost
era who are qualified for such employment and advancement.

Section 2. Appointment.

A Veterans Recruitment Agmtment (VRA) is made to enhance employment opportunities for veteyans
providing an excepted nesompetitive appointment. Employees with VRA appointments, who satisfactorily
complete two (2yearsof substantially continuous service under the VRA paiogrincluding training when
required, shall be converted to careenditional or career employment, as appropriate, pursuant to Pawlic
107-288 and applicable Governmenide regulation.

ARTICLE 25 WO R K E RC®BIPENSATION
Section 1. General.
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It is the responsibility of employees to report any injury or illness sustained in the performance of their duties
their supervisor as soon as possible, in accorda
Programs (OWCP), $. Department of Labor. When the Agency becomes aware that an employee has suffer
an occupational illness or an injury in the performance of their duties, the supervisor or appropriate
administrative or personnel official will immediately counsel th@leyee as to their right to file for

compensation benefits and the procedures for filing claims. The appropriate forms will be provided to the
employee or their representative.

Section 2. Medical Treatment.

When an injury is reported to the supervisbe supervisor shall immediately inform the employee that he or
she may go to the health wunit, i f any, on the pr
the employee's choice. In emergency cases, when the employee is unabtate amgreference, the

Employer shall arrange for appropriate emergency care.

Section 3. Leave Coverage.

a. Atthe end of such period of time as may be provigiedtatute for the carrying of occupationally ill or
injured employees in a regular pay stathe,affected employamayelect to be placed on accrued sick
or annualleaveor leavewithout paypendinga decisionon their compensatiolaim.

b. OncetheDepartmenbf Laborhasapprovedheir claimfor compensatioranemployeéhastheright to
request a leavieuy back for the leave used during recovery from arghated injury or illness. Such a
request must be approvbed the Department of Labor (DOL). Before the Agency caaorgslit the
leave to an employee, the employee must repay thedyder the leave that has been used. The
Personnel Servicing Department (PSD) shall process the change into the payroll system within two (2
full payperiodsfrom thereceiptof therepayment.

Section 4. Representation.

An occupationally ill olinjured employee shall have the right to representation of their choice. Any files
maintained by the Employer relative to the employee's claim shall be available for review by the employee or
their designated representative.

Section 5. Nosdiscrimination.

The Employer shall not discriminate against any employee because the employee has sustained an injury in
performance of their duties, or because they have exercised any rights under this Article or under programs
administered by OWCP, DOL.

ARTICLE 26 CHARITY DRIVES

Section 1. The Employer and the Union mutually agree that employees will be encouraged to participate in
charity drivesIn no instance shall the Employer or the Union exercise undue pressure on an employee to
contribute to aharity,nor sall any reprisal be taken agaiastemployee who refrains from participatirigis
further agreed that no lists will be kept showing the names of the contributors and amounts of their
contribution except those that are necessary to administer therprpgyperly.
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ARTICLE 27 POSITION DESCRIPTIONS, POSITIOREVIEW AND
CLASSIFICATION

Section 1. Position Description.

a. Each position coverealy this Agreement that is established or changed must be accurately described in
writing and classifiedo the proper occupational title, series and gréde not intended to list every duty
an employeenaybe assigned, but reflects those major duties that are regular and recurring. Each
employeewill begivenanaccurateositiondescriptionPD) of the positionto which theyareassignedt
the time of assignment. The phrase generally woadédot her duti es as assi gl

dutieso contained in the position description
to the wsition and are of an incidental nature or unique assignments that are temporary in nature and
not i mpact title, series, or grade | apprepltiate0 Ma

b. Position descriptions will be kept current and accurate, and positions will be appropriately classified.
Changes to a position will be incorporated in the PD to assure that the position is correctly
classified/graded to the proper title, series, and gh&then significant changes or modifications of
duties and responsibilities occur, the PD will be amended and/or updated to reflect such changes.
Normally, this will be done within fortfive (45) calendadaysof when the change or modification
takesplaceWhen a change i s made t o an e mpnpoyeaithas P
copy.When a change results in a personnel action, the electronic Official Personnel Folder (eOPF)
systemwill generatean emailnotificationto theemployeanformingthatadocumentwasaddedo their
eOPF.

If an employee believes that their PD is not a complete and accurate description of the duties that the Agency
has assigned him/her, the employee will first discuss the matter with their immediate supervisor. If the
employee continues to believe that their PD is not complete and accurate, they may file a grievance under
Article 39 of this Agreement. It is understood that such a grievance may only challenge the completeness an
accuracy of a PD. It may not challenhed e mpl oyeebs position title, se

Section 2. Position Review and Classification.

a. TheAgencymayconducta positionreview,atits owninitiation, asoutlinedbelow:
1. InformalReview
A supervisor may conduct a cursory review @iaition as necessary to determine the duties are
current and accurately described. Such reviews may be conducted:
a) Inthecourseof aperformanceeviewunderArticle 28, Performancé\ppraisalSystem;
b) When a vacanayccurs;
c) Inconnection with a personrettion;
d At the empl oy e e émployedeetieues lsisther pasitioa desctiphioanct
accurately describedr
e) At such other time as may hecessary.

If the supervisor determines that changes are required, the supervisor will contact tiegServi
Human Resources Office (SHRO) for guidance. The SHRO will discuss the changes proposed by
the supervisor and determine the impact to the classification of the position. The employee may
discuss the PD with the supervisor and/or SHRO when a quesses.ar

2. FormalReview
The Agency, a program head, a supervisor, or SHRO may conduct a comprehensive and systema
review of a position(s) as necessary to determine the duties are current and accurately described.
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Such reviews may beonducted:

a) When a group of bargainingit positions will be reviewed;

b) ToassistheSHROIn theevaluationandclassificationof a position
c) For a systemic position review establislgthe Agency;or

d) Forconsistencyeviewsidentifiedbythe SHROor OPM.

If the review determines that changes are required, the supervisor will contact the SHRO for
guidance. The SHRO will discuss the changes proposed by the supervisor and determine the impa
to the classification of the position. In a formal review, Algency will notify the Union when

significant changes are made to the classification of bargaining unit position(s) as a result of
reorganization, a change in major duties, a change in classification standards, or a change in the
application of classifidgon standards.

b. EmployeeRequest

1. If anemployeébelieveshathis/herpositionis notcorrectlyclassified afterthe positiondescription
is found to be complete and accurate, the employee should first discuss it with the sujpfetivesor.
supervisor believes that the position should beéescribed and/or revaluated, the supervisor
should document the changes to the current position description and submit the revised PD to the
SHRO forclassification.

2. If the supervisor believes that thesgiion is classifiea¢torrectly,the employee should ke
informed in writing. The employee may then request that a desk aymbtfioemed.

c. DeskAudit

1. A desk Audit is no more than a conversation or interview with the person in the job, or with the
supervsor of the position, or sometimes with both, usually at the work location. The purpose of an
audit is to gain as much information as possible about the position. This information, combined witf
ananalysisof other available material about the job anddfganization, can help to verify details
and resolvguestions.

2. When disagreements concerning the accuracies of a position description cannot be bbgsbkved
employeeandthesupervisortheemployeemayrequesin writing to the supervisofor andeskaudit
to be performed. The supervisor will respond in writing of their approval and will submit the request
for a desk audit to the SHR® the supervisor disapproves the request, a narrative explanation will
be provided to themployee.

3. The desk audit may be conductegdtelephone or personal interview with the employee (s). The
interview will be scheduled for a reasonable time, which is mutually acceptable between the
employee and the HR Specialist who wpiirformthe interview. Thenployeewill be notified
seven (7) days in advance of the interview, and it will normally begin within-fioey(45) days of
the request. At the time of the notice, the Agency will provide the employee with a list of questions
to be reviewed during thetgrview and a list of items themployeeshould be prepared to have at
the interview. Themployeemay present oral and/or written descriptions of the work they are
currently performing to the HR Specialist. This may include copies of formal work prabattee
employee submitted to his/her supervisor, if available. Any document requested by the HR
specialist from the employee should be presented during the interview. Work shalteasdigned
for the purpose of avoiding reclassification during daarinew; however, the Agency retains its
management right to assigork.

4. Whenadeskauditis performedawritten summaryof thefindingsshallbe presentedo the Union
within ninety(90) daysaftertheauditis initiatedor soonerif completed.

d. Classificatiomppeals

If an employee does not agree with the classification of their position, the employee may file a
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classification appeal in accordance with controlling regulations, but cannot file a grievance under Articl
39. General Schedule (GS) employees may appeal their classification directly to the Agency or to the
Office of Personnel Management (OPM). If they initially file the appeal with the Agency and they do
not agree with the AgenonpBM FedetatWage System employegs ma
must first appeal their classification direct
decision, they may appeal it to OPM. Upon request from an employee or Union Representative, the
SHRO will provide guilance on procedures and requirements for appealing classification decisions to
OPM.

Section 3. Union Participation.

1. The Union will be provided 18ayadvance notice of a formal position review in the eventgraips
of bargaining unit positions are stuled for such reviews. The Union will advise the Agency of its
concerngegardingparticulargroupsof bargainingunit positionsscheduledor review,andthe Agency
will give consideratiorio suchconcernsn performingsuchreviews.

2. An employeemayrequestUnionrepresentatiom anypositionreview,includinganydeskauditandbe
apprised of theesults.

3. The Agency shall furnish a copy aiy official PD within the bargaining unit to the Union related to
representationalutiesin specificcasesconsistentvith applicabldaw, regulationandthis Article, upon
request. Normally the copy will be furnished to the Union within two (2) weeks oétjuest.

ARTICLE 28 PERFORMANCE APPRAISAISYSTEM
Section 1. General Provisions.

Therearefew activitiesin anorganizatiorthathavegreaterimportanceo its overallsuccesshanthemethodan
organization chooses to evaluate and manage its personnel resources. The Parties agree that performance
management for bargaining unitemployees ver ed by SBAO&s Performance Ay
carried out in accordance with this Agreement. Where there are conflicts between SBA policies, procedures,
andSOPson performanceppraisabndthis Agreementthe provisionsof this Agreementwill prevail.

This Article provides for the following:

+ Personal Business Commitment (PBC) Plan which includes the employee's critical elements and
performance standards;

« Communication of personal business commitment plan to employees;

- Establishment ofethods and procedures to appraise employee performance; and

- Correcting employee deficiencies.

1. The Partiesgreethat the PAS will be administered in a fair, measurable, achievable, understandable,
verifiable, reasonable, and equitable manner so as to permit the accurate eval@mtiployégob
performance. Ratings will be based upon employee performance agiicst @ements and performance
standards, and definitions for applicable rating levels, as described below in this Article. Appraisal results
will be objectively and consistently applied when uaed basis for personnel decisions. Appraisal of
employeeperformancavill beconductedn accordancavith applicabldawsandregulationsincluding,but
notlimited to: ThePrivacyAct, 5U.S.C.Chapte3,5 C.F.R.Part430,andtheCivil RightsAct of 1964,as
amended, and thiggreement.

2. Definitions.
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a. Appraisalis theactor procesof reviewingandevaluatinghe performancef anemployeeagainsthe
establishe@nddescribedritical elementsandstandards.

b. AppraisalPeriodis the periodof time establishedby anappraisabystenmfor whichanemployee's
performanceavill bereviewedandevaluatedandaratingwill beprepared.

c. Critical Element is a personal business commitment, which is a work assignmene¢wiplogee's
positionor respon5|bllltychat|s of suchlmportancethatUnacceptableerformance)n theelementvould
result in a determination that the empl oyaese's
notestablishedor anon-critical work assignmenor responsibility.

d. DeficientPerformanceés theperformancef oneor morecritical elementof anemployee'positionin a
mannemwhichfails to meetthe performancetandardor "MeetsExpectationsperformance.

e. InterimPerformancéatingis aratingof theemployee'performancentheassignedanddiscussed
critical elements when, duritige appraisal period:

I. An employeeor employee'satingofficial changegpositionsdueto promotion,reassignmengr
transfer,
ii. An employee's rating officiaktirespr
lii. An employeehasbeenunderperformancetandardsindcompletecadetailor temporarypromotion
that lasted for at least @aysduring the appraisakeriod.

f. Job Specificlements a critical element in themployee'®#BC Plan that is gpecific duty or
responsibilitydirectly relatedto andbasedupontherequirement®f the employee'position. Thejob
specificelemenimaybelinkedto organizationafjoalsand/orSBA/Office strategiglans.

g. Non-critical Elementmeansadimensionor aspecof individual, team,or organizationaperformance,
exclusiveof acritical elementthatis usedin assigninga summarytevel. Suchelementsnayinclude,
but are not limited to, objectives, goals, program plans, work planstedmeans of expressing
expectegberformance.

h. Performancé\ppraisalis thewritten assessmermif anemployee'svork performancegainsthe PBCPlan
critical elementsandperformancetandardswhich havebeenestablisheddiscusseédindcommunicatedo
theemployee.

i. Performance Standard is the managera@proved expression of the performance threshold(s),
requirement(s)pr expectation(sphatmustbemetto beappraisedt particularlevel of performanceA
performance standard maclude, but is not limited to, quality, quantity, timeliness, and manner of
performance.

j.  QuarterlyProgresfkeviewis areviewthatrequireghesupervisoto givetheemployedeedbaclontheir
progress and performance against performance standardsl] as wbtain the employee's assessment of
their efforts, accomplishments amekeds.

k. RatingOfficial is thefirst-line supervisoto whomtheemployeeeports.This official is responsibldor
establishinggndcommunicatingo theemployedhecritical elementandperformancetandardesf the
position, assigning and supervising work, appraising the employee's performance, and determining the
rating ofrecord.

I.  ReviewingOfficial is theratingofficial's immediatesupervisomwhois responsibldor supervisiorof the
work of the rating official. The reviewing official shall be at a higher level in the organization than the
rating official and will be an individual who is knowledgeable about the employee’'s work performance.
The reviewingpfficial will review and sign off on the performance of any employee rated at the
"Outstanding’br Unacceptabléevel.

m. Ratingof Recordis theperformanceatingpreparedattheendof anappraisaperiodfor performancef
Agencyassigned duties ovéne entire period and the assignment of a summary level within a pattern
specifiedn 5 C.F.R.Part430.208(a).

n. SummaryRatingLevels aréghelevelsthatwill beusedto ratetheemployee®n eachof their
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individual PBC criticalkelements and standards.
0. TheAgencyhasinformedtheUnionthatit hasdeterminedhatthefollowing numericalaveragesvill be

usedwhendeterminingheoverallratingof record:

i. Outstanding (Level 5). The average of the individual critical elemagimigs must be at or between a
numericalscoreof 4.6to 5.0.No critical elementmayberatedlowerthanExceed€xpectationgLevel
4). A ratingatthislevelrequiresawrittenjustification.

ii. Exceed€xpectationglLevel4). Theaveragef theindividual critical elementatingsmustbeator
between a numerical score of 3.6 and 4.59. No critical elemaybe rated lower than Meets
ExpectationgLevel 3).

lii. MeetsExpectationglLevel 3). Theaveragef theindividual critical elementatingsmustbebetweer.0
and 3.59. No job specificritical element may be rated lower than Meets Expectations (Level 3). A
rating of this level warrants the granting of a witigimde increase in recognition of the employee's
performance at aacceptable level abmpetence.

iv. Marginal(Level2). Theaveragef theindividual critical elementatingsmustbeator betweera
numericalscoreof 2.0and2.99.However,a Below Expectationsatingonthejob specificcritical
element will result in @ating at this level (Level 2). No critical element may be rated lower than
Below ExpectationgLevel 2). A ratingatthislevelrequireswrittenjustification.

v. Unacceptable (Level 1lf.one or more critical element(s) is/are rated Fails to Mgpectations (Level
1), the overall rating will be Fails to Meet Expectations and corrective action is required. Aatating
thislevelrequiresawrittenjustification.

Section 2. Establishing Critical Elements and Performance Standards.

1. The employee wilbe provided an opportunity to participate in the establishment of the job specific
performance standard of his/her PBC Plan prior to finalization of the plan. At the beginning of the rating
period, when PBCs are established, the supervisor, in conjundgtio theemployeewill meet and
establish a PBC Plan that will be communicated to the employee and/or communicate the critical element
and performance standards will remain the same for the new rating period. The employee will be given th
opportunityto reviewthe proposedob specificcritical elementandstandardor his/herpositionandwill be
allowedupto seven(7) calendadays,exclusiveof anyofficial travelor approvedeave to offer comments
and suggestions prior to their PBC Plan being officially finalized and provided to them. The employee
acknowledges receipt of the PBC Plan by affixing an electronic signature and datAig then c y 6 s
automated performance management system. Sgichtsre does not indicate whether the employee
concursor not, butindicateghattheelementsandstandardsverediscusseavith theemployee.

2. Each time ammployeds assigned to a new position, the Agency will communicate the specific critical
elementandperformancetandard®f the positionthatwill applyto theemployeeandtheemployeewill
beaffordedanopportunity(upto seven(7) calendadays)to review,discussandmakesuggestion$or the
new job specific element and standard before theirPB@PIan is officially finalized and provided to
them.

3. Within 30daysafter entry into the position and/or when an employee's position description or performance
plan is changedin employe®vill receive a copy of the position description and the performance plan. The
performancelanwill setforth thespecificcritical elementsandstandardsatthe"MeetsExpectation'level.
Employeesand supervisors are jointly responsible for identifying any factcmogimstanceshich may
needto betakeninto accounin thedevelopmenor applicationof thejob specificelementandperformance
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standard for appraising performance.diughout the appraisal period, an employee may request additional
clarification and direction from his/her supervisor concerning questions about performance. This will not b
viewed negatively by the supervisor. Employees will be informed of the relatigate@ssigned to each

critical element at the start of the performance period, and within five (5) work days of any changes that a
made during the year.

4. All aspects of the PBC Plan will be communicated toetin@loyeeat the time the employee receives
When an employee is expected to meet a numerical standard that is different from that which has been
previously communicated, this standard wil |l be
performancenanagemengystem.Theratingofficial will clarify anyquestiongheemployeeéhasconcerning
his/her critical elements and standards, such as explanations or examples of what the employee must do
perform at the Meets Expectations level abdve.

5. All performance standards will, to the maximum extent feasible, permit the accurate evaluation of job
performance on the basis of objective criteria related to the job in question fanapldyeeor position.
To the maximum extent feasible, performaneadards must be based on objective, reasonable, and
measurable criteria, and provide a clear means of assessing whether objectives have been met. Standarc
will bespecific,measurableelevantandtimely, anddescribevork andresponsibilitieghatarewithin the
e mp | ocomrel.6 s

6. TheAgencyhasinformedtheUnionthatit hasdeterminedhatthereshallbeaminimumof three(3) critical
elements for each position, unless the duties and responsibilities of the position are sardi thigsser
number can be validly identified. Critical elements and standards shall be applied in a fair and equitable
manner.

7. All changesn working proceduresnustbecommunicatearally or in writing to employeedbeforethe
employee can be held accountable for the chdhgestructions were previously in writing and are
changed, the Agency will issue newitten instructions immediately or as soorpassible.

Section 3. Quarterly Progress Reviews.

A. An employee's performance against the elements and standards should beegionihe rating
official throughoutheratingperiod,andtheratingofficial shouldcommunicatevith theemployee
about problems, successes, and progessgarranted. The Parties agree not to use measures of
programeffectiveness$o evaluateor appraiseane mp | o ipdevidualperformance.

B. At a minimum, allemployeewill receive three (3) quarterly progress reviews and one final annual
review. During quarterly progress reviews, which will take pkt@@proximately the middle of
January, April and August, both teenployeeand rating official will exchange informaticand the
employeamay provide the supervisor with a summary of their accomplishments for the review period
concerning the performance of thmployeeas compared to the established critical elements and
performancestandard$oundin thePBCPlan.At thereview,theemployeewill discussnformationthat
impacts their performance. The review will include identification and consideration of any formal or
informal assistance and/or training felt to be helpful in aidingethployedo accomplish his/her PBC
Plan.

C. Progresseviewswill bedocumentedh theA g e n peyfdrmsancenanagemerdutomatedystemand
the Agencywill provideacopyof theprogresseviewto theemployeauponrequest.

D. Ifane mp | o pedoen@scdalls belowthe MeetsExpectationdevel, thesupervisomustdescriban
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writing viathe A g e n auwoihategerformancenanagemergystemhespecificcritical element(s)
thatis/aredeficient,how theemployeecanimproveperformanceandanyassistancerovidedin the
quarterlyreview.

Section 4. Completing Performance Appraisal Ratings.

A. An employee'performanceatingwill bebasedstrictly uponhis/herperformancegainsthosecritical
job elements that have been communicated tenm@oyeeand apply during the appropriate
performance ratingycle.

B. Employeewill receivearatingof recordannuallythatis preparedy theemployee'satingofficial and
WI|| bedocumentedh the A gyfdrrsancenanagemergystem.

C RS A STRIRYRS J%%re%rrﬁpé‘é‘sc()en;}Bﬁé"ﬁ‘é‘?gs%r R e N e e (A
appllcatlon of standards to individual employees, the Agency will not hold employees accountable for
mitigating factors such as lack of funds, lack of resources, laitkining, or frequent authorized
interruptions of normal work duties.

D. The rating period shall normally coincide with the beginning and ending dates of thgdescal
Employeeswill normally receive a rating of record on an annual basis following notlass90
calendadaysof performance under established elements. However gifrgoloyeebelieves that 90
calendadaysis insufficient, the employee may request, and the Agency may grant an additional 30
calendadaysfor a total of 120 calendar days.&Agency retains discretion on extending the rating
period. In no event will the extension exceed a total of 120 caletaies:

E. Prior to finalization of the rating of record, tamployeeand the rating official shall meet to discuss the
employee's perfonance. The meeting will include conversation/discussion aboettp®oyee's
performance on each element for which the employee was responsible during the appraisal period. Th
employeemay prepare a written statement of accomplishment to submit to hgipervisor for
consideration prior to the rating official preparing the employee's final rating of record. Employees who
choose to prepare such statement of accomplishment shall be granted a reasonable amount of official
time, up to four (4) hourEEmployeeswho wish to do statements of accomplishment will be provided
trainingwhichwill includeasuggestedormatfor writing andpreparinga statemenof accomplishment.

F. The rating official shall indicate his/her determinations regarding the summary rating level obtained
the employee for each element for which the employee was responsible during the appraisal period or
theratingform, andshallalsoindicatehis/herdgerminationregardinga summaryratinglevel. This will
take place after the rating official has met with the employee, as required in paragraph éabove.
instancesvherearatingrequireshereviewingofficial's signaturetheratingofficial shallmeetwith the
employee and discuss the performance appraisal prior to preparing the rating and the reviewing officia
acting and signing off on the rating. The employee's signature shall indicate that the performance ratin
was discussed with and damed to the employee, but does not indicate concurrence. Employees will
begivenacopyof their performanceatingwithin five (5) calendadaysafterit hasbeendiscusse@nd
acteduponbytheratingand/or reviewingofficial, asappropriate.

G. Becausef theimportanceof theannualratingof record,anydisagreemertetweerthesupervisoland
the employee over its content should be resolved in an expedited manner that encourages open and
constructivedialogueregardinghesupervisr'sperformancexpectationgheemployee'performance
and the appraisal. Any grievance filed on a performance appraisal will be handled in accordance with
theexpeditedgrievanceproceduresinderArticle 39, Section3(d), ExpeditedGrievanceProcedureand
anyarbitrationwill beprocesseth accordancavith Article 39, Sectionl4, ExpeditedArbitration.

Section 5. Forms and Certifications.
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Critical elements and performance standards will be recorded on the PBC Plan. Summary Performance Ratir
wi || be recorded via the Agencyo6s aut odaads,andl per f
ratings wil/ be documented in the Agencyods perfo
of their final ratings. On all final performance ratings, the rating official will make recommendations, when
appropriate, regarding a pemioance award and notify the employee.

Section 6. Promotions and Recruitment.

Employees serving in career ladder positions or under formal training agreements shall be considered to hav
demonstrated an ability to perform higher level workeagiired for career promotion, provided that:

1. Theyareratedatleast’'MeetsExpectations(Level 3) in all elementf theirassignegositionduringthe
rating periodand
2. They meet the time in grateguirements.

Section 7. Union Official Performanceppraisals.

A. Union officials who are granted official time for representational activities under Article 12, Union
Representatiorwill notbepenalizedn their performanceppraisaldor their useof official time.Union
Officials must perform theiestablished critical elements for at least ninety (90) calendar days before
theycanberated.Thereis no specificamountof hoursa Union Official mustperformunderestablished
critical elements to be rated. All Union Officials will receive a ratingessithey are on 100% official
time. Supervisorswhencompletingratingsfor Union Officials, will notuseperformancef their Union
duties to negatively impact their ratings. Their performance of assigned duties will be evaluated again:s
assignedctritical elementsandperformancetandardenly for thetime theyactuallyperformedheir job
duties.

B. Authorized time spent performing collateral duties (for example EEO or CFC) and/or Union
representational functions will not be considered as a nedatitar when evaluating an employee's
critical job elementdf an employee is performing collateral duties or Union representational functions
that result in frequent interruptions of normal work, such factors wilbaased negatively against the
employeewhenevaluatingheemployee'performancdor theratingperiod.

Section 8. Correcting Deficient Performance.

Discussion of procedures for dealing with deficient performance in this Article pertains to situations where the
Employer utilizes th@rocedures of 5 C.F.R. Part 432. This does not preclude the Employer from, or impact or
the Employer when, taking action under 5 C.F.R. Part 752.

A. The monitoring of employee performance is an ongoing process; supervisors will provide feedback on
an employes overall performance. Specific feedback will be given when a supervisor notices a
decrease in performance below a level 3 and will include advice or recommendations on better
communicating job requirements, identifying and providing supplemental trgciaggroom and en
thejob), andprovidingadditionalcoachingmonitoring,mentoring andotherdevelopmentahctivities,
asappropriateto helpimproveemployeegerformanceintil theemployeeshowsimprovementpr until
such time themployeedemonstrges an inabilityo improve.

B. Upon documented evidence of a performance deficiency, the rating official will communicate with the
employeehenatureof thedeficiencyandwill give appropriateassistanceyhichmayincludedirection
to theEmployeeAssistance Program (EAP), to give the employee the opportunity to overcome the
deficiency,which maybe adversehaffectingaccomplishmendf "MeetsExpectationsperformance.
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The employee may obtain the telephonmhbar to EAP from their servicing personnel office.

C. Performance ratingmay be used to identify performance areas where job related assistance and/or
trainingmaybewarrantedTheperformancef oneor moreelementof theemployee'positionduring
theappraisal period at a level below the "Meets Expectations” performance standard, may indicate
potentialor actualskills or knowledgedeficienciedor which job-relatedassistancand/ortrainingmay
bewarranted.

Section 9. Performance Based Actions.

ThePartiesrecognizehatit is in thebestinterestof theratingofficial andtheemployedo addresperformance
deficiencies at the earliest opportunity. Further, clear communication between the rating official and the
employeas critical fortheemd o y suec&ssfuperformance.

Upon documented evidence of a performance deficiency or when a supervisor first becomes aware of such
possible performance deficiency, the supervisor has a responsibility to meet with the employee. Meetings are
advise the employee of the supervisoros expectat
rating official can do to meet those expectations. Meetings may be documented and referenced in any negati
personnel actions or Performance ImproeatrPlan (PIPs). The employee may request to have Union
representation. I't is understood that during thi
document suggestions.

A. When an employee has performed against his/her critical elememsdmanance standards for a
reasonable period of time (in most cases ninety (90) calendar days) and performance of one or more
critical elements is determined to be at the Unacceptable level, the rating official must inform the
employeeof the Marginalperformancetandardshatmustbereachedn orderto beretained andnotify
the employee, in writing that failure to improve performance to at least the Marginal level will result in
his/her reassignment, reductiorigrade or removal, and must give #raployee at least ninety (90)
calendadaysto improve performance undeP#P before issuing a notice of proposal to remove or
reducein-grade DuringthePIPperiod,theratingofficial is requiredto provideappropriateassistancéo
the employee in iproving his/her performance. The supervisor's efforts must be documentdiPThe
notificationlettershallidentify for theemployee:

1. Thecritical elementgor which performances at Unacceptabl¢Level 1);
2. Specificperformanceleficiencies;

a. Marginal(Level 2) performancetandardeommensurateiith thee mp | o posit®rotesbe
attained during the performance improvement period to avoid a redircigyade,
reassignmengr terminationof employment;

b. Thetimeallowedfor theemployedo demonstratatleastMarginal (Level 2) performance;

c. Thespecificassistancée.g. clarificationof elementsperformancetandardsandexpectations;
counseling; mentoring/coaching; and/or increased direct supervision) the Rating Official wil
ensurgéheemployeaeceiveselpto improveperformanceand

d. Thespecificconsequenced failuretoimprove.

B. If performance continues to be Unacceptathe conclusion of thBIP period specified in the
notification letter, the employawayrequest an additional thirty (30) calendar day exten$igmanted,
andattheendof thethirty (30) dayextensiontheemployee'performanceontinuego be Unacceptable
the ratingofficial must either reassign the employee or issue the employee a notice proposing the
employee'seductionin-gradeor removal,asappropriate.

C. Any Noticeof Proposedction shallbein writing andshall:
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i. Advise the employee thaerformance of one (1) or more of his/her current critical elements has been
foundto beUnacceptablandthatit is proposedo remove reassigrand/orto reducehim/herin grade,
not earlierthanthirty (30) daysfrom receiptof the noticeof proposal,

ii. ldentifythespecificcritical element(sandstandardef theemployee'positionfor which
performance has been determined tbhacceptable;

iii. Specificallycite anyfailure by theemployeeduringthe PIP periodthatwill be consideredn makingthe
decision on the proposed action, i.e., examples of Unacceptable performance that occurred during the
PIP,or at any time within the fearperiod ending on the date (month/day) of the notice of proposed
action;

iv. Advisetheemployeehat awritten decisiononthe proposedactionwill beissuedoy areviewing
official not earlierthanthirty (30) calendadaysafterreceiptof the Notice of Proposaland

v. Informtheemployeeof theentitiemento requesiareasonablamountof official time (upto 16 hours)to
answerorally and/orin writing andthathe/shemayberepresentetly the Union or otherrepresentativdf
additional time is needed, it must be requested in writing and include a basis for the additional time.
Additionaltime will be granted if the request is reasonable. Employees may contact their Regional Vice
PresidentShopStewardor Presidenbf Council228for informationregardingheir Unionrights.

D. The thirty (30) day notice period established above may be extbgdied Chief Human Capital
Officer, assetforthin 5 C.F.R.432,for aperiodnotto exceedanadditionalthirty (30) daysfor just
causeRequest$or anextensiorof the noticeperiodandthereasonsghereforeshallbe submittedn
writing through the decidingfficial.

E. Inarrivingatadecisionontheproposalthedecidingofficial shallconsiderthoseinstance®f Unacceptable
performancehatthe proposingofficial basedhe proposedactionon andthe employee'svritten and/ororal
reply, if any,to theproposal.Thedecidingofficial shallthenprepareawritten Noticeof Decision.

F. Employeeswill begiventwo copiesof a proposafor reductionin-grade reassignmendr removal.Oneof
the copies will have the captioin: T HCCE®Y MAY BE PROVIDED TO YOUR AFGE UNION
REPRESENTATI VE. o

G. The Notice of Decisioshall:

a. Informtheemployeavhetheror notthe proposedactionis sustainear if thedecidingofficial
substitutes a less severe action than the gutaposed,;

b. Identifythespecificinstance®f Unacceptablperformancenwhich adecisionto reducehe
employean gradeor removehim/herfrom employments beingmade,;

c. Specifytheeffectivedateof anyactiondecidedupon;and

d. Advisetheemployeeof his/herright to appeathedecisionto theMerit SystemdProtectionBoard
(MSPB)orto grieveit underthe MasterAgreemenbetweemPAFGE andSBA.
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H. An employee'spplicationfor disabilityretiremenshallnot stopor delayanyappropriatéAgency
action.

I. Theprocedureslescribedn this Sectiondo notapplyto removalactionsbasedupondeficient
performancéor thefollowing groupsof employees:

a. Employeeserving a probationary or trial period in the Fed&@lernment;
b. Employeeservingontemporartime limited appointmentsegardles®f duration;and/or

c. Non-preferenceligible employeeservingunderanexceptedppointmentvho havenotcompleted
one (1)yearof current continuous employment in the same or simdsitions.

Section 10. Reassignments

Reassignment of an employee as a method of addressing minimally acceptable performance will not ordinari
be usedIn the event of a proposed reassignment in this circumstance, such reassignments shall only be utiliz
after the necessary assistance (e.g:sitéftraining, orthe-job training, weekly meetings/discussions,

shadowing, work evaluations, personal dasise/oversight, etc.) has proven to be ineffective or has been
determined to be inapplicable to enable the employee to achieve an acceptable level of performance in the
current job. A notice of reassignment for performance reasons shall contain antexplainhe reasons why

the assistance provided was ineffective. All efforts to provide assistance will be documented. When a
reassignment is proposed in these instances, the following shall apply:

a. Thereassignmerghallbeto apositionfor whichtheempbyeehaspotentialto achieveacceptable
performance;

b. Theemployeewill receiveappropriatdérainingand/orassistance enabletheemployedo achievean
acceptable level of performance in plosition;

c. TheAgencywill first look for areassignmerthatwill notrequiretheemployedo relocatefrom the
current commutingrea;

d. TheAgencywill makeeveryeffort to reassigrthe employeeo a positionatthe samegradeof the
position held by the employee priom&assignment;

e. The reassignment will not be made to a position that may be reasonably anticipated to embody a critic
element for which themployeehas already demonstrated an inability to perform, or which embodies a
critical elemenfor whichtheemployeenasno reasonabl@otentialto performatanacceptabléevel.

In accordance with 5 C.F.R. 432.105, once an employee has been afforded a reasonable opportunity to
demonstrate acceptable performance, an agency may propose a reidugtame or removal action tifie
employee's performance during or following the opportunity to demonstrate acceptable performance is
Unacceptable in 1 or more of the critical elements for which the employee was afforded an opportunity to
demonstrate acceptable performance.

Section 1. Denial of WithinGrade Increases.

On all denials of a WithiGrade Increase (WGI), the eligible employee will be notified when the supervisor has
made a negative level of competence determination (a rating of Marginal) prior to the WGI due datg. A ratin
below Meets Expectations is below an acceptable level of competence. Any WGI an eligible employee may b
due must be withheld until an acceptable level of competence is achieved, i.e., the employee's most recent r:
of record must be Meets Expectasaor higher. When a WGI determination is not consistent with the
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employee's most recent rating of record, a more current rating of record must be prepared.

1. Postponing thBetermination.

In accordance with 5 C.F.R. 531.409(c), supervisorsldhielay an acceptable level of competence
determination when the employee has not performed under standards for the minimum appraisal period in th:
current position, themployeéhas not been informed of the performance standards for his/her pos#ion, th
employee did not receive a performance rating in any position within ninety (90) calegdaf the end of the
waiting period, or the employee was reduced in grade due to performance. When it is necessary to delay an
acceptable level of competence detimation, the employee shall be informed that their determination is
postponed. The employee shall be informed of the specifieftan@es and requirements for achieving
performancaatt he A Meet s Expectationso | eve Adeteiminaionshahn a
then be made upon completion of the minimum appraisal period estalilistiesl Agency performance

appraisal plan and shall be based on the employee's provisional rating or rating of record completed at the er
of the appraisal pard. In any case, the WGI determination shoulccbmpletecho later than ninety (9@ays
following the date the WGI is due.

a. If theemployeeachievesanacceptabléevel of competencéuringthe postponementeriod,the WGI
will be effective the first full pay period after the determination is made that the acceptable level of
competence is achievedlthe employee fails to achieve an acceptable level of competence, the WGI
shallbewithheldin accordancevith establishd regulationsandlaws.

b. When an acceptable level of competence determination has been waived, the WGI will be granted
when theemployeehas been in duty status for less than one hundred and twg#9) daysduring the
final fifty -two (52) calendameeksof thewaiting periodfor oneor moreof thefollowing reasons:

i. Absenceshatarecreditableservicein thecomputatiorof awaiting periodor periodsunder5 C.F.R.
531.406;
ii. Because of paikave;
iii. Becausd¢heemployeeeceivedservicecreditunderthebackpayprovisionsof 5 C.F.R.Part550
Subpart;
iv. Becausef detailsto anothermgencyor employerfor which no ratinghasbeenpreparedpr
v. Because of longermtraining.

2. Requestor ReconsideratioBasedonaNegativeDetermination.

a. Whenaratingofficial issuesanegativedeterminationthefollowing proceduresvill befollowedin
accordance with Section 5335(c) of Title 5, United States Code for reconsideration of the negative
determination:

I. An employee or an employee's personal/Union Representative may request reconsideration of the
negative determination by filing, not more than 15 caleddgsafter receiving notice of
determinationawritten responséo the negativedeterminatiorsettingforth thereasonshe Agency
shall reconsider traetermination;

ii. Whenanemployediles arequesfor reconsideratiorthe Agencyshallestablisranemployee
reconsideration file, which shall contain all pertinent documents relatithgetnegative
determinatiorandtherequestor reconsiderationincludingcopiesof thefollowing:

1. Thewrittennegativedeterminatiorandthebasistherefore;
2. Theemployee'svrittenrequestor reconsideration;
3. Thereportof investigatiorwhenaninvestigations made;
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4. Thewritten summaryor formal notesof anypersonapresentatiomadeby theemployeeand
5. TheAgency'sdecisionontherequestor reconsideration.

The file shall not contain any document that has not been available to the employee or their
personal/Union Representative with an opportunity to submit a written exception to any summary o
the employee's personal presentation;

iii. An employee in auty status shall be granted a reasonable amount of oftficial(up to 16 hours)
to reviewthematerialrelieduponto supportthe negativedeterminatiorandto preparearespons¢o
the determinatiorand

iv. TheAgencyshallprovidetheemployeewith apromptwrittenfinal decision,n accordancevith 5
C.F.R531.410(a)(4).

b. Thetimelimit to requesteconsideratiomaybe extendedvhenthe employeeshowstheywerenot
notified of the time limit andvasnot otherwise aware of it, or that tamployeevas preventetly
circumstancebeyondtheir controlfrom requestingreconsideratiomvithin thetime limit.

c. Whenanegativedeterminations sustainedfterreconsideratioranemployeeshallbeinformedin
writing of the reasons for the decision as sogoasible.

3. Acceptabld_evelof Competenca,e.,MeetsExpectatior_evel.

a. After a WGI has been withheld, a rating official may grant the W@hgtime after it is determined
thattheemployeehasdemonstrate@erformancetthe"MeetsExpectationstevel. However therating
official shall determinavhether the employee's performance is at an acceptable level of competence
afterno morethanfifty -two (52) calendamweeksfollowing the original eligibility datefor theWGI and,
for as long as the WGI continues to be denied, determinations will beaftadao longer than each
fifty -two (52) calendar weederiod.

b. When an acceptable level of competence is achieved, a new rating of record will be assigned at the
MeetsExpectationgevel or higher.TheWGI will be madeeffectivethefirst dayof thefirst payperiod
after the new rating of recordissued.

Section 12. Expedited Grievance Procedure for Negative WGI DeterminatidRerformance Appraisals.

[This provision has been moved to Article 39]

Section 13. Rewarding Performance.

Administrationof rewardingperformancehallbe consistentvith Article 29, IncentiveAwards,which will
providefor performancdonusesandrecognition.

Section 14. Retention and Disposition of Records.

Where any performance appraisal documengeeded in connection with ongoing administrative, negotiated,
guastjudicial, or judicial proceedings, the document shall be retained for as long as necessary beyond the
retention schedule in the appropriate case file. Administration of the retentiorspasition of records shall

be consistent with Article 10, Official Personnel Records.
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Section 15. National Performance Systems Committee.

a. TheEmployerandtheUnionshallestablisha NationalPerformanc&ystemsCommitteg Committee)
consiging of three (3) Union Representatives appoittgthe Union and three (3) representatives
appointed by thEmployer.

b. SBA employees who are appointed by the Union to serve on this committee shall be on official time
during the time that they aperforming the functions of the Committee and carrying out their duties as
memberof the Committee TheEmployershallpaythetravelandperdiemexpensesf memberof the
Committee for attendance at Committee meetings and for perfoemymactivitiesof the Committee
thatrequiretraveloutsidethe Committeemember'sommutingarea.

c. The Committee shall meet seamnually unless the Parties mutually agree to meet frezyeently.
Thesameetingswill beheldin WashingtonDC or in anothelocationif mutuallyagreeduponby both
the Parties. The agenda and changes in meeting datesesgleecuponmutually.In addition,
telephoneonferencesnaybeheldonanasneededasis.

d. The Committee shall be responsible for monitoring the PAS and to recommend changes to the PAS
whenit is notimplementedadministerecdandappliedAgencywide. In orderto carryoutthis chargethe
Committeeshallberesponsibleataminimum,for thefollowing:

I.  Asdeterminedhppropriatey the Committee additionaldatafrom anyfield office (Regional,
District, Branch, POD, Area, Centanay be requested if problems or potential problems are
perceived oidentified;

i. Recommendhangesnd/oradjustmentso theperformanceystento ensurdghatthesystem
accomplishes its intendgadals;

iii.  Takesnapshobf theperformancewardsystemAgencywide to observets differencesor
similarities;
iv.  Lookatandrecommenddoptionof bestpracticesAgencywide;

v. Findwaysto rewardemployeesvho aretypically overlooked;

vi.  Recommendhtroductionof apilot programto aid the Agencyin increasingandmaintaining
employees' higherformance;

vii.  Verify thattheappropriatdrainingontheperformanceystemhasbeenprovidedto Agency
employees prior to implementatiand
viii.  Conducskurveys.
ARTICLE 29 INCENTIVE AND PERFORMANCEAWARDS

Section 1. General.

The use of both monetary and Amonetary awards has a significant effect on employee morale, motivation
and future performance. The Incentive and Performance Awards Program will be administered amda fai
equitable basis, without prejudice or favoritism being an influential factor in the selection of awardees. The

SBA I ncentive and Performance Awards Programb6s m
continually strive for excellence. Thetént of the award program is that awards serve to promote a positive
wor k environment and are truly |inked to employe

incentive awards program recognizes the accomplishments of employees bothidsatlsdand as members of
groups or teams. Incentive awards can be granted to employees throughout the year in recognition of their

The AFGE National Local 228 is coterminous with AFGE Council 228. The positions heldbyftiei cer s of the council and National Local ar e onisinternalstrdtare. $he imtent of thehckanges (in
cases where fAlocal 06 was r epl aofehe priginailesiguage.t t o contract or expand the scope



excellent performance.

Each supervisor shall evaluate and monitor the performance of all employees undeptreision on a

continuing basis to ensure those who deserve awards are nominated in a timely manner. Performance Awarc
which occur at the end of the Fiscal Year, normally will be processed within (2) pay periods of the date prope
submitted to the Oife of Human Resources Solutions (OHRS). Incentive Awards, including Quick Cash,
Suggestion, Special Act, Service and STAR, can be granted year round. The processing time for Incentive
Awards will vary depending on the type of award. These awards nomwililhye processed within (2) pay

periods after they are properly submitted to the OHRS.

Section 2. Policy.

a. There is no limit on the number of awards that an employaeereceive or the frequency with which
theymayreceiveawardswithin ayearunlessothewisestatedn this Article or prohibitedby law, rule
or Governmentvide policyor regulation.

b. Whenemployeeareconsideredor awardstherelativesignificanceandimpactof their contributions
will be taken into consideration wheletermining which type of award would constitute appropriate
recognitionand,for monetaryawardsjn determininghe amountof moneyto begranted.

c. Awardswill beprocessetimelyin accordancevith guidelinesoutlinedin Sectionl of this Article.

d. Non-monetaryawardswill alsobe utilized by Agencymanagemenin aconsistenbasisasaform of
recognizingandrewardingemployeegor ajob well done.

Section 3. Award ldentification and Recommendation.

Employees and managemaeificials are responsible for timely identification and recommendation of
individual employees whom they believe should be recognized for high quality accomplishments and/or
contributions.

Section 4. Types of Awards.

Awards which employees may be eligilib receive include, but are not limited to:
a. Special AcAward

Quick CasAward

Suggestioward

STARAward

Sustaine@uperioPerformancéward

-~ ® 20T

Quality Stegncrease
Scorecardward

= Q

ServiceAward

Section 5. Monetary Awards.
Payment of monetag war ds wi | | be subject to the avail abi |l |
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a. Special AcAward:

These awards are for employees who make a special contribution to the accomplishment of the
Agencyo6s mi ssi on. recoghizeS ipdivitualg, teanfs ortgroupsviar acdomplishments
or contributions which help promote the mission of the organization. This can be an award given for
noteworthy contributions or accomplishments in the public interest which are connected wefi#tteat r

to the recipientds official empl oyment. Award
the accomplishment or contribution. A Special Act Award may be given to an individual employee or tc
a group or a team. A group may consist ofvidials from a single organization or multiple
components/office/center/area or headquarters unit. A Special Act Award may be given to an employe
who is assigned a special act to complete. This project assignment can be made by any manager with
theemp oyeeds supervisory chain. Examples of spe
empl oyee but are not part of the employeebs |
employee is required to complete for a supervisor, manBgarict Director, Center Director, Area
Director, Regional Administrator, Management Board Member or the Administrator.

b. Quick CaslAward:

A Quick Cash Award is an etine-spot incentive award. A Quick Cash Award provides immediate
feedback and recognitidn employees who demonstrate their determination to excel and to do the best
they can in a particular situation. This particular award allows supervisors to promptly recognize and
guickly acknowl edge and rewar d aoyeeswilbe motfieddy s
the appropriate manager that they are to receive a Quick Cash Award within 1 week to 2 months after
completion of accomplishment and the award will be processed in accordance with procedures in
Section 1 of this Article.

c. Suggestia Award:

1. The Agency will encourage employees to sub
Program. Suggestions will be considered in a fair and equitable manner. Suggestion Awards wi
begrantedor tangibleandintangiblesuggestionsE mp | o guggesidngvhichareadoptedy
the Agencywill beawarded/grantedsingtheagreeduponSBA Formalongwith theappropriate
monetary amount. The amount of the Suggestion Award will be granted in accordance with
Appendix | of thisAgreement.

2. Prior to implementing any idea submitted under the Suggestion Award Program that affects a
term or condition of employment of employees, the Agency will notify the Union and comply
with the provisions oArticle 4 of thisAgreement.

d. Scorecard Award: When d@iffice receiveanaward based on the accomplishment of annual goals
(ScorecardAwards),all employeesn thatoffice who havea performanceatingof alevel 3 or above
will receive an equal share of tward.

Section 6. Performance Based Awards.
a. PerformanceBasedAwards:

PerformanceBased Awards include Sustained Superior Performance Awards and Quality Step Increases.
Consistent with Governmemtide regulations, a Summary Level Rating of 4 or 5 will be used as a basis for
granting a performance ad.

b. SustaineduperioPerformancéward,;

1. A SustainedsuperioPerformancéwardis aonetimelump sumcashpaymentasednan
empl oy eebs rliaheiAgegcy i® grantmg pertomence awards duainggiven
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fiscal year, every employee who received a sumrewsi rating of Exceeds Expectations (Level
4) or Extraordinary (Level 5) for that year will receive a performance award.

2. Award amountswill bedeterminedn afair andequitablemanner SuperioPerformancéwards

will beallocatedusingoneof thefollowing standardgrovidedby OHRS:

€)) Samedollaramountbasedn sameratingat samegrade;or
(b) Samedollaramountbasednratingregardlessf grade.
(c) If another methodologig used the Union will be notified of thakethodology

and will beprovided with theationale.

c. Quality Stepncrease:

A Quality Step Increase (QSI) is an increase
Schedule employees whose level of performance clearly and significantly exceedsrfoemance
standards over a significant period of time (at least one year). In addition, there must be an expectatio
that the employee will continue to perform at this higher level for the foreseeable future. A QSl is an
appropriate form of recognitioff excellence in performance in circumstances where other awards are
not considered to provide adequate recognition. Summary level rating of Extraordinary (Level 5) must
be received by the employee and the employee must not have received a QSI withah H2eweeks.
Performance award recommendations will be communicated to the employee in accordance with Artic
28 of this Agreement.

Section 7. NorMonetary Awards.

Nomrmonetary awards are considered an ap pesimmopmeetthe e
requirements for a monetary performance award, but is deserving of recognitiemaNetary awards shall
include, but not be limited to, Certificates of Commendation, Letters of Appreciation, etc.

a. STARAward:

STAR Awards may be granted ao individual, team or group of employees for contributions that
benefit SBA. This award may be granted for contributions such as, but not limited to, the following:

1.

A significantcontributioninvolving completionof adifficult projector assignmenof
importance to the mission of tAgency;

Thecompletionof aspecificassignmenbr projectin advanceof anestablishedleadlineand
with favorableesults;

Displayingunusualnitiative, innovation,or creativityin completinga projector improvingthe
operation of a program service;

Displaying unusual courtesy or responsiveness to the public which clearly demonstrates
performancdeyondthe call of dutyandwhich producegositiveresultsfor the Agency;and

Exemplarywork by anemployeeasa canvassefor specialcampaign®r programssuchasthe
Combined Federal Campaign, blood donor program, etc. Employeaesiso qualify for and
receive a cash award for the performance of the above. A STAR Award faarseitbrt may
not exceed two (2vorkdaysper activity and not more than 40 hours off duramy leaveyear.

b. ServiceAward:

A Service Award is a pin and certificate given to employees on the anniversary of their Service
Computation Date. Such awards will ¢pgen for every fiveyear increment of service.
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Section 8. Award Information.

Employee incentivewaards information, including nameajyardtypes and dollar amounts, will be provided to
Council 228 President and to the Regional Vice President or designee with jurisdiction for that area on a
guarterly basis, or as otherwise agreed.

Section 9. Awards Ceged During the Life of the Agreement.

Prior to implementing any new awards that are to be given to bargaining unit employees, the Agency will noti
the Council President regarding the nature of the award and the criteria to be used for issuing the award.

ARTICLE 30 MERIT PROMOTION
Section 1. Purpose.

The purpose and intent of this Article is to ensure that merit promotion principles are applied in a consistent
manner throughout th&gency,and that all employees receive fair and equitable consideratiomegehdto

the merit promotion program. Any changes to the
provided in this Article will be subject to the provisions of Article 4.

Section 2. General.

The merit promotion and placement program for bargaining unit positions shall be implemented consistent wi
the following merit system principles:

a. Recruitment shall be from qualified individuals from appropriate sources in an entleacbreve a
work forcefrom all segment®f society,andselectiorandadvancemerghallbefrom amongthehighly
gualifiedcandidatesvailableandshallbe determinedolelyonthebasisof relativeability, knowledge,
and skills, after fair and open competition whadsureshat all receive equalpportunity.The
Employer has an obligation to determine the source or sources which will best meet the Agency's
missionandmeetaffirmativeactionandupwardmobility goals.

b. Selectiorshallbemadewithoutregardto political or labororganizatioraffiliation or non-affiliation,
race, color, religion, national origin, sex, marital status, age, edisguialifying physical or mental
disability. All persons assignéd competitive positions through merit promotion must meet the
minimum qualification standards prescribed or apprdwethe Office of Personnel Management
(OPM),unlessanexceptions approvedy OPM orauthorizedoy OPMregulationsandall selective
placement factors stated on the Vacancy Announcement. Any person who meets these standards anc
factorswill beeligible for assignmento the position.

c. All personshallreceivefair andequitablegreatmentonsistentvith Article 22 andwith apdicablelaw
andregulation.

d. All positions announced competitively to all SBA employees in the bargainingyadtions covered
by this Article shall be posted in the SBA Daily or equivalent, USAJOBS and the SBA intranet page
unless filled undeBection 3(b) of this Article which provides for exclusion from coverage. All
positionsto befilled in thebargainingunit by actionscoveredby this Article shallbe postedn the SBA
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Daily or equivalent and the SBA intranet page unlessdfilinder Section 3(b) of this Article which
provides for exclusion from coverage.

Section 3. Procedures.

a. Thecompetitiveprocedure®sf this programapplyto thefollowing actions:
1. All promotionactionsotherthanthosespecificallyexcludedunderSection
3(b),below;
2. Temporary promotions over 12fys,unless excluded under Section 3,
below. The conditions for making temporary promotionsaafellows:
(@  Temporarypromotionsmustbefor adefinite period ofone(1)
year or less, but may be extendeda definite period not to exceed one (1) additional
year,;
(b) The OPM may authorize a temporary promotion fonger
period than five (5) years (5 C.F.R. 335.102 (f)) when it finds the needs of the service
require it;
(c) A temporary promotion may not lised for the purpose of
trainingor evaluatinganemployeean ahighergradedposition;
(d)  Atemporary promotion mdye made permanent without further
competition, provided the temporary promotion was originally made under competitive
procedures and the fatiat it might lead to a permanent promotion was made known to all
potential candidates.

3. Selection for details for motiean 120daysto a higher graded position or to
a position with known promotiguotential;

4. Selectiorfor trainingwhichis givenprimarily to prepareanemployedor
advancement and is required fjoomotion;

5. Reassignment or demotion to a position with more promotion potential

than the position last held, except as permibg&eductionin-Force
regulationsandAgencyplacemenproceduresor employee®ntitledto
grade and paretention;

6. Transfer to a highegrade position or to a position with more
promotion potential than a previously held position held on a
permanent basis in the competitive senacet

7. Reinstatement to a permanent or temporary position at a higher
grade with more promotion potential thaposition previously held
onapermanenbasisin thecompetitiveservice.

b. Thecompetitiveprocedure®f this programdo notapplyto thefollowing actions:

1. Subsequent promotions leading to the full performance level after an employee was selected from an
OPM Certificate of Eligibles or under competitive promotion procedures for an assigaragmnade
lowerthanthefull performancdevel of the positionbeingfilled. Thepromotionpotentialmustbe made
amatterof recordprior to selectionor mustbedocumentedh acareedadder.

2. An accretiorof dutiesandresponsibilitiegesultsin thepositionbeing

reclassifiecatahighergrade andall thefollowing provisionsaremet:

(a) Theemployeecontinuedo performthe samebasicfunctionsof the
former position and the duties of the former position are administratively absorbed into the new
position;

(b) The new position has no further promotpwtential;

(c) The employee is the only employee in the organizational unit (for example, a Headquarters
ProgramOffice, aRegionalOffice, aDistrict Office, etc.)eligible for thehigherlevel duties;
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(d) Theadditionof thedutiesandresponsibilitiesioesnot adverselyaffectanotherencumbered
position;

(e) A statemenis preparedxplaininghowtheadditionaldutiesandresponsibilitiesof the
proposed positioavolved;

(H Theemployeaneetsall otherrequirementssuchastime-in-gradeandqualifications;and

(9) Thepositiondoesnotchangdgrom nonsupervisoryo supervisory.

3. When aPathwaysstudent or employee employed under the Disabled Veteran, Veterans
ReadjustmenfppointmentHandicappedr similarspecialemploymenprogramis promoted
following noncompetitiveconversiompursuanto specificOPM regulations.

4. A positionchangdrom acareedadderpositionhavingknownpromotion
potential to a position in a different career ladder having no higher
potential.

5. A detail for 120daysor less to a higher graded position or fmaition
with known promotion potentialn computing the 12days,all
temporary service under details to higheaded positions, temporary
promotions and term promotions during the 12 thempreceding the
proposed action iscluded.

6. A temporary promotion of 12@aysor less.In computing the 120 days,
all temporary service under details to highgeade positions, temporary
promotions and term promotions during the 12 months preceding the
proposed action is included. The employee will be informed in writing
thatthe promotionis temporaryandthathe/shemaybereturnedo his/her
formerpositionwithoutadversectionprocedures.

7. A promotionresultingfrom the upgradingof a positionwithout significant
change in the duties and responsibilities due to the issuance of a new
classificatiorstandardr thecorrectionof aclassificatiorerror.

8. A promotion or reassignment made to correct a failure of an employee to
receive proper consideration within SBA in a prior promotion or
placement action. Aamployeas entitled to only one such consideration
for each impropesonsideration.

9. Re-promotion b a grade or position from which an employee was
demotedbr previouslyheldonapermanenbasis providedthedemotion
or separation from that gragdeasnot due to deficiencies in performance
or "for cause."

10. Reassignment or change to a lower grade tcsdipo that does not provide specialized
experience, as defined in the OPM Qualification Standards, that the employee does not already
have and is required for subsequent promotion to a designated higher graded position or to a
position having no known pnaotional potential may be taken on a noncompetitive basis.
Management retains the discretion to reassign or change to lower grade positions
noncompetitivelyunlesstheactionresultsin specializedgxperiencegheemployeedoesnothave
or is to a positionvith known promotiomotential.

11. A position change permitted by reductionforceprocedures.

12.  Anypositionchangedhatis madeby directionof a properauthority(i.e., arbitratorsjudges,
FederalLaborRelations Authority, Merit Systenrotection Board or other appropriate
authorities).

13.  Promotionor reassignmendf anexceptederviceemployeeo another
position which could be filled under the same appointathiority.
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Section 4. Definitions.

a. Area of Consideration is not a geographical definiboty, but describes broadly the criteria used to
identify and describe the individuals from whom the Agency will accept applications to compete for a
position.It maybe a broad or a limited groupiafiividuals.

b. Qualified Candidatearethose applicants who meet minimum established assessment tool score and
eligibility requirementsor the position.

c. Well-Qualified Candidates are those Qualified Candidates whose scores on the assessat&nt tool
exceedanyhigherwell-qualified cut-off pointestablishedby the staffingspecialisiandhiring office.

d. BestQualifiedCandidatesarethosewho ratethehighestamongtheWell-QualifiedCandidates.

e. Demotionis thechangeof anemployedo alower-gradedposition.

f. Detailis thetemporaryassignmendf anemployeeo a positionor combinationof dutieswhichare
different from those permaneng#gsigned.

g. Knowledge, Skills and AbilitieKSAs) - Knowledge is @ody of informationapplieddirectly to the
performancef atask;Skill is proficiencyin performinganact;andAbility is competencéo perform
anobservabléehavioror abehaviorthatresultsin anobservablgroduct.

h. PositionChangeas apromotion,demotionor reassignmennadeduringane mp | o goetiruOUS
service withSBA.

i. Promotionis thechangeof anemployedo ahighergradedoosition.

J. Reassignmens thechangeof anemployedrom onepositionto anotheratthe samegradewithout
promotion odemotion.

k. SelectingOfficial is theindividual with knowledgeof the positionwhois delegatedhe authorityto
makethe managemerdecisionregardingvhois selectedor placementn aposition.

I.  Selective Factors are minimum knowledge, skills abitities essential for satisfactory performance on
the job, directly related to the duties and responsibilities identified in the position description, and whic
represenanadditionto thebasicqualificationsfor aposition.

m. Career Ladder is a progréss of positions in an occupational series, ranging from the lowest grade
levelatwhichanemployeecanbehiredasatraineeup to thejourneymarievel, alsoknownasthefull
performancéevel.

n. Automatic Staffing System (ASS). goftwarebased system that partially automateséeuitment,
assessment, referral, and notification processes in order to assist the Office of Human Resources
Solutions staffingrofessional.

Section 5. Employee Information.

The followinginformation about a specific neselection is available to the employee who applied upon their
request:

a. Whethertheemployeanetthe minimumqualificationsfor the position,includingthe selectivefactors,
if any;

b. Whethertheemployeenvasoneof thosein thegroupfrom which selectiorwasmade;
c. Who was selected for tiposition;
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d. Any otherinformationwhich doesnotviolatetheprivacyof anindividual;

e. Whetheror nottheemployeenvasonthebestqualifiedcertificate;

f. ftheempl oyeebdbs score whkays changed, the reason
g. The cut off score for the BeQualifiedList;

h. Upon request, and without disclosing private information of applicants, the selecting official will

provide a verbal statement of the reason(sgthployeevas na selected and regarding what areas, if
any,theemployeanaywishto considermandpotentiallyimproveto increasehee mp | o ghaneedos
futureselection.

Section 6. Priority Placement Consideration.

When a position becomes vacant, ceranployees must be given priority placement consideration before any
other efforts are made to fill the position under the competitive procedures of this Article. Such employees
must apply for the position and will indicate in writing to the contact pessown on the Vacancy
Announcement that they are exercising a priority placement consideration, except that persons on the
Reemployment Priority Certificate will be notified in writing and afforded the opportunity to file an application
to be reinstated.

a. Repromotion Consideration. Employees who were demoted within SBA without personal cause and
notattheirownrequesfrom apositionat the samegradeor ahighergradethanthe positionto befilled,
and who are qualified for the position, are entitled to recerpgamotion consideration, within the
areas described in Section 6(e)(1), below, while they are on grade retéhtioepromotion offer to
the grade from which demoted is dectintheemployee'sight to repromotion consideration is
terminated. Employees who are being providegramotion consideration will be referrbg the
servicing Personnel Office to the selecting official who will determine whetlssigéotfrom the
cerificate of priority applicantdeforeconsideringhon-priority applicants.

b. Priority Consideration. Employees will be notified in writing the Office of Human Resources
Solutions (OHRS) of entitlement to each priority consideration. Such notice widleauployeeshat
if a vacancy is announced and posted and the employee wishes to exercise their priority consideration
they should apply for the vacancy and submit a written request to the designated Agency personnel
official that they wishes to exereigheir priority consideration for the vacancy. Employees who were
not given proper consideration within SBA in a previous promotion or placement action are entitled to
one (1) priority consideration for an essentially similar position in the same comgnawéia as the
positionfor which properconsideratiorwasnotreceived Suchemployeesreentitledto one(1) priority
consideration, within three ($earsfollowing the date of the improper consideration, for each improper
consideration action. Employees who are being provided priority consideration will be referred to the
selecting officiaby the servicing personnel office, who will determine whether lecsé&rom the
certificate of priority candidates before considering-paority applicants. The selecting official will
makeadeterminatioron therequesprior to evaluatingotherapplicantandmayreturnthe certificateof
priority candidates back tibe servicing personnel office with no selection. The fact that the employee
chooses to exercise a priority consideration does not preclude that employee from also filing an
applicationthroughtheregularpostingprocess.

c. Person®ntheReemploymenPriority List (RPL).
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d. Persons Subjetd RIF.Priority placement consideration will be given to employees who apayn
retention because of a reductionforce and who do not meet the requirements for grade retention.
Considersion for re-promotionshallbefor three(3) yearsfrom thedateof the downgradingactionor
until anoffer of re-promotionto thegradefrom which demoteds declined whicheveroccursfirst.

e. Procedures fdreferral.

b SR B LRI S S RSP g cfor anypositonstor which

€)) GS-14 and above anyposition, Agencywide.
(b) GS-8 throughGS13

1. for HeadquarterpositionstheHeadquarterplusall SBA officeslocatedin the
Washington, DC metropolitamea;

2. for field andHeadquarterduty stationpositions:itheregionin which thepositionis
located.

(c) GS-7 andbelow- anypositionwithin thelocal commutingarea.

2. As requestedntheapplication.employee®ntitledto priority consideratiorunderSection6 of this
Article will be referred for any position similar to that for which they failed to receive proper
consideration and which is in the same area of considerasithe position for which they failed to
receive properonsideration.

3. The servicing personnel office will refer the names, in alphabetical order, to the selecting official.
Theapplicationalongwith themostrecentperformanceppraisabf record,will beincludedwith the
certificate. The selecting official will interview the candidate in accordance with Section 11 of this
Article, below, or record their reasons for not doing so, in which case a copy will be provided to the
Union. They willthen select one of the candidates or decline to select, with reasons in writing in the
event ohonselection.

4. 1f no selection has been made, these employees will be given further consideration. They will be
referredon a Competitiveor Non-CompetitiveEligibles Certificatefor the positionif theyareamong

the Well orBestQualified. All appropriate steps will be takenaiertthe selecting official of
management's commitment to make positive placement efforts whgremetion eligibles are

referred.

Section 7. Area of Consideration.

The Employer recognizes that the skills and talents of bargaining unit employees are such that many are
qualified to fill Agency vacancies. Therefore, the Employer agrees to advertise its vacancies to bangiining
employees in accordance with the following procedures when the Employer fills the bargaining unit position
under the provisions of this Article.

a. Minimum Area. The minimum SBA areas of consideration for competitive promotional or
placemenbpportunites:

1. GS 14 and above any positionAgencywide.
2. GS8 throughcS-13

(a) for HeadquarterpositionsitheHeadquarterplusall SBA officeslocatedin the Washington,
DC metropolitararea;
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(b) for field andHeadquarterdutystationpositions:theregionin which the positionis located.
3. GS-7 andbelow- anypositionwithin thelocal commutingarea.

4. Whenfilling ahighergradedoositionwhich hasbeencreatedy reengineeringhe dutiesof oneor
more lower gradegosition(s), the area of consideration may be restricted to the incumbents of the
lower graded position(s). No approval is required for this restricted aceasitleration.

b. Exception to the Minimum Area of Consideration. Where full time employee (FTliEgce
restrictions exist at the time a Vacancy is opened, and where an organizational unit (for example, a
Headquarter®rogramOffice, aRegionalOffice, a District Office, etc.)needgo fill aVacancyfrom
within theranksof existingemployeesvithin thatorganizationalinit, theareaof consideratioomay
be limited to thosemployeesn the affected organizational unit. Council 228 President will receive
information about any FTE ceiling restrictions applicable to filling a Vacancy govesniis
section.

c. Extensions of the Area of Consideration. When an application of the ordinary area of consiaeration
outlinedin this Article doesnot provideatleastthree(3) Qualified candidateshasedn applicationof
O P M @ualificationStandardstheareaof consideratioimaybeexpande@ndadditionalrecruitment
activities may be implemented. The basis for decisions made under these procedures will be
documented in the merit promotion case file. Council 228 President will receivenatfon about
anyextension®f theareaof consideratiorapplicableto filling avacancygovernedy this Section.

Section 8. Vacancy Announcements.

In deciding among the sources which can be used to fill positions, managers are encouraged to cuwfiiler be
to be derived from announcing positions at the lowest possible grade level.

a. General. The principal method which SBA uses to locate candidates for vacancies ukideit the
Promotion and PlacemeRtogramis the Vacancpnnouncement.

b. Contents. Vacancy Announcements shall include at a minimum the folloviamgnation:
(@)} Announcementumberopeningandclosingdatesandoffice address;
@ Title, seriesjocation,andgradeof the position,targetgradeor knownpromotionpotential;
(3) Area d consideration;
4 A statemenof whetheror notthe positionis in thebargainingunit;
(5)  Geographi@andOrganizationalocation;
(6) Description of the duties of tipesition;
(7) A summary of all qualification requirements, as prescribed or approved by
OPM, plusselectiveactorsconsidereassentiafor successfuperformance;
(8) Applicationdocumentsequiredto besubmitted;
9 Descriptionof howtheapplicantwill beevaluated;
(10) Timein Graderequirementsnustbe metbythe closingdateof theannouncemenif applicable;
(11) Instructions on how tapply;

(12) Name and telephone number of the personnel specialist or other indieidoatact for
informationrelatingto theannouncemerdr with anyproblemsaccessingheannouncement,

The AFGE National Local 228 is coterminous with AFGE Council 228. The positions held by the officers of the council and NatioL oc al are one i n the same. ddetermiee itsisternalstrudtuzegTaé intentfoff thee chianges fir
cases where flocal o was replaced), is not to contract or expand the scope of the original | anguage.



including TDD telephone number for hearing impaired applicants. The personnel specialist or
other individual to contact for information will be available throughout the opening period;

(13) AnEEOnNondiscriminatiorstatement;

(14) Whetherthepositionis acareefdadderpositionwhenadvertisedelowthefull performance
level;

(15) If applicable astatementhatit is anticipatedhatmorethanoneposition
will be filled by thisannouncement;
(16) Telework Statement: Consistent with work requirementcanent

SBA policy and all applicable provisions of the collective bargaining agreement with AFGE, the SB;,
offers employees opportunities to perform work at an alternative location (i.e., home).

(17) Permanentrtemporarynature andduration,if temporary;

(18) A statementvhetheror notrelocationexpensesvill bepaidin accordancevith FederalTravel
RegulationsaandotherapplicabldawsandGovernmentwide rulesandregulations;

(19) If applicable, the following information should be included in the vacanapuncement:
provisionsof trainingagreementased;or specialrequirementsuchassecurityclearances,
managerial/supervisoprobationaryeriodsagerequirement®r mobility agreements;

(20) It thepositionis to befilled onatemporarybasistheexpectediurationof theassignmenmustbe
included in the vacancy announcement. A statement that temporary promotions may be extended
or become permanent should be included routinely on vacancy announcements for temporary
assignments;

(21) Salaryrange.

c. Canellation/Extension/Amendments. Vacancy Announcements may be cancelled/extended/anended
anytime. Thecancellation/extension/amendmefta VacancyAnnouncemenwill bepostedn theSBA
Daily or equivalent and SBA intranet page, and the announcement includes the reason why the vacancy
was cancelled/extended/amendéd. Vacancy Announcement has been posted and is later found to
contain a substantial error, the announcement will bended if the selecting official still intends to fill
the position under the competitive process. The amendment should cite the change(s) and indicate
whethertheoriginal applicant(sheedto re-file in orderto beconsidered.

d. Time of Posting. The followig minimum times arprescribed:

1. Vacancy Announcements advertising bargaining unit positions shafidma minimum oten
(20) full work days, except when the minimum area of consideration is the local commuting area, th
announcement may be open for lesis than eight (8) full work days.

2. At the request of management, longer open periods may be used, and will be posted in the SBA
Daily or equivalentandSBA intranetpage.Documentatiorof suchrequestsvill bemaintainedn the
vacancypackage.

e. OpenContinuous Announcements. When there is a recurring need to fill a specific type of parsition,
Open Continuous Vacancy Announcement may be established. Open Continuous Vacancy
Announcements will be posted in the same manner as Vacancy AnnouncemenSofiparous
Vacancy Announcements shall be opened for ongedrpr less.
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f. Absence During Posting Periddmployeewithin the area of consideration, who are absent during the
entire posting period for legitimate reason(s), wilcbasidered for all vacancies to which they would
have applied during their absence. Legitimate reasons include suchet$tings

Approved Leave,

(1) Details outside thagency,

(2) TrainingCourses,

(3) Official Business outside tlodfice, and

(4) Military Service.

Employees who were on approved leave, on detail outside the Agency, at training
courses, on official business outside the office, or on military service, for periods
not to exceed three (3) weeks may, upon their return, review position vacancies
announced and closed during their absence, and file application(s) for such
vacancies in which they are interested. Such late applications must be submitted
within three (3) workdays after return to duty and must be accompanied by a
statement prepared andrsed by the employee and also signed by the supervisor
explaining the dates and reasons for the empl c
delayed applications under this provision will be considered only for those
vacancies for which a begualified certificae has not yet been prepared and
submitted to the selecting official.

g. Annual ReportmgVacanmes Filled. To the extent feasible under current systems and datadiases,
July 38t of eachyear,the Agencyvill prowde Council 228 President a report tbe prior twelve
(12) months on the number of vacancies by grade, series, and location filled (a) with bargaining unit
employees, and (b) persons other than bargaining unit employees, from within or outside the Agency.

Section 9. Acceptance afbnsideration of Applications.

a. Applicants who wish tdeconsidered for a posted vacancy must apply as recoyrtte
announcement. The appropriate application forms and any other documentation requested must
submittedn accordancevith thetimeframespecifiedin theannouncement.

b. If an employee accepts a promotion or reassignment resultingfrimaividual Vacancy
Announcement or an Open Continuous Vacancy Announcement and a reporting date has been set, at
applicationsvhichtheemployeemayhavefiled for otherannouncementsill notbeconsideredinless:

1. Theemployeehasaccepteareassignmerdandtheothervacancywould providefor or leadto a
promotion;

2. Theotherpositionis acareefadderor traineeprogressiorieadingto furtherpromotion;

3. Theemployeehasacceptedtemporarypromotionor reassignmerandthe otherpositionis
permanenbr temporarywith alaterexpirationdate;or

4. The other position is in a different geograpbaation.

The AFGE National Local 228 coterminous with AFGE Council 228. The positions held by the officers of the council and National Local are oneiethesarher e i s no | egal effect on the Unionds abil
caseswhee fl ocal 0o was replaced), is not to contract or expand the scope of the original |language.



c. Employeeswill beallowedto useS B A égsipmento completeautomatedpplicationsprepareheir
applicationandcompleterelatedformsunderthis Article duringnon-dutytime.

d. Anycandidatevho appliesin responséo aspecificVacancyAnnouncemenvill beconsidered fothat
vacancyonly.

e. Acknowledgemenof receiptfor anapplicationwill besentvia anemailto applicants.

Section 10. Rating and Ranking Candidates.

a. The Agencymay utilize an automated staffing system to accept applications and rate and rank
candidates. The Union shall be notifiecanivancaunder Article 4 of any substantive changes in the
processy which candidatesareratedandrankedutilizing anautomatedtaffingsystem.

b. Whenthereareten(10) or fewerWell-Qualified Candidate$or anannouncegbosition,all will be
referred to the Selectir@fficial.

c. When there are eleven (11) or more \A@ilalified Candidates for a position, the servicing personnel
specialist will refer the highest rated ten (10) candidates (whoyatefinition the Best Qualified
Candidates in that poof candidates) to the Selaag Official. If more than one (1) candidate has the
sameratingatthenumberten(10) position,eachcandidatevith the samescorewill bereferred.

d. Applicantswhodo notmeetall of thebasicqualificationrequirementssof the closingdateof the
announcememill beineligibleto compete.

Section 11. Interviewing and Selection.

The Selecting Official should make a selection from the certificate(s) within fifteen (15) calendar days after
receipt. Thereafter, the status of the selection mustdwided to an applicant who requests it.

a. Interviews by the Selecting Official. Except as provided more fully below, the Selecting Official may
make a selection without conducting interviews. The Agency recognizes the benefits of preserving its
institutional knowledge. Accordingly, the Agency liBetermined that it will offeaninterview to each
current SBA employee on the certificate(s) forwarded to the Selecting Offi¢iSwill identify, on
the forwarded certificate(s) for each vacancy, all current SBA employees, anehgpiclyeewvill be
notified of their opportunity for an interview with the Selecting Official prior to their decisi@me
SBA candidateeferredon a certificatefor abargainingunit positionis interviewed all SBA candidates
on that certificate must be interviewed, if availalfie faceto-face interview cannot be arranged, a
telephone interview will be heldf. a telephone interview should be conducted, the candidate must be
given at | east tewfihe(n2ryiewiivtbe candidate prstite centibcaté cannot be
located for an interview or is unavailable for an interview within a reasonable time, this fact must be
documented on the certificate with explanation. The servicing personnel officeetgilirdne if the
documentation isufficient.

b. Decision by the Selecting Official. After review of the application documents and any intethiews,
Selecting Officiakhall:

3. Select one of the candidates;

4. Return the certificate without selectidhthe ieason for norselection is anything other than a
selectionvasmadefrom adelegatesxaminingcertificateor anon-competitiveappointmenta
written justificationasto thereason(syvhy mustbe documentedor the staffingfile.

The AFGENational Local 228 is coterminous with AFGE Council 228. The positions held by the officers of the council and NatiomafLecalone i n t he same. There is no |legal effect onharga@al
cases where flocal o was replaced), is not to contract or expand the scope of the original | anguage.



5. Returnthecertificatewithoutaselectionpostponinghefilling of thevacancyandrecordingthe
reasons for suchction.

6. If a selection is made, the Selecting Official shall inform no one except the approving or reviewing
official and the personnel official of the selection prior to the official notification of selection. The
personnel officeshall make the official notification of the selection after the selection process is
reviewed for correctness, and after appropriate security and other information checks are receivec
asappropriate.

7. TheSelectingOfficial shouldtry to completeactiononthebestqualifiedcertificatewithin fifteen
(15) calendar days after receipt. Thereafter, the status of the selection must be provided to an
applicant who requests it. No selections for the initial vacancies can be made from a certificate
after 120 calediar days from the date the certificate was issued to the selecting official.

8. The selecting official may request an extension of the time limit for the initial selections if
circumstances beyond their control preclude making the selections in a timelyrneagne
temporary freeze on promotions. Such requests must be submitted by the selecting official for the
approvalby the OHRS. Approved extensions must be documented in the vacancy package. Upon
requesttheextensiorapprovawill beprovidedto Council228President.

Section 12. Release of Selected Candidates.

a. When the selection is final, the servicing personnel specialist will arrange release and -emkdutge
dates for the selected individual. An employee selected under the promotionlpfeormally be
releasedrom their presenpositionatthe endof thepayperiodclosesto fifteen (15) calendadaysafter
the date of the selection. Only under unusual circumstances, when it is clearly evident that this period
notlongenoughto conmpleteanessentiahssignmenthereleasalatemaybeextendedanadditionalpay
period.

b. If an SBA employee is to receive a witlgrade increase within two (2) pay periods after the pay period
in which the selection was made, and the witriade increase would place the employee at a higher
rate after the promotion is made, the promotion sletieferred until after the withigrade increase is
received, if the employee and tBeployerboth consent to the deferment. Further extensions may be
grantedon a caseby casebasisif theemployeeandthe Employerbothconsento suchfurtherextension.

Section 13. Informing Employees.

a. Employeewill be notified in a timely manner of their status in regard to the outcome wd¢hacy
(i.e., whether the applicant was qualified or not; whether the applicant was selected or not selected
etc.).

b. Employeesnayobtaininformationregardingheir considerationunderpostedvacancie®nly from
the personnel office which posted the job. The following information will be provided to
employees:

1. Whethertheemployeewnaseligible andqualifiedfor theposition;

2. The assessment score of éngployee;

3. Thecutoff scorefor thecertificate(syandwhethertheywereincludedonit;
4. The name(s) of the selecteeés)d
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5. Any otherrequestedanformationthatdoesnotviolatethe privacyof anyindividual.

Section 14. Promotion and Placement Records.

a. EachSF52,"Requesfor Personnelction,” in respecto abargainingunit position,shallbe
documented tshow:

1. Whether the promotion or placement was made under competitive procedures or as an
exception to competitive promotion procedures; if it was processaa exception to
competitiveproceduresheappropriatdasisfor theexception;

2. The merit promotion case file number if the personnel astesprocessed
competitively;and
3. The employee's Official Personnel Folder must show that, at the time of promotion or

placementtheymetqualificationstandardsndotherlegalandregulatoryrequirements.

b. EachSBA personnebffice shallmaintaincopiesof all promotionandplacemenplans,andlocally
issued guidelines, covering all bargaining unit positions to which promotions and placements have
been or are being made, as covdrgdhis Article. Such plans and guidelines rbayimplemented
only in accordance with thisgreement.

c. A merit promdion case file shall be kept, for a period of two y2ars,of each promotion and
placement action, unless there is a dispute pending, in which case the file will be kept until the
conclusion of the dispute. At a minimum, the file must include the infiiomapecified in the
applicableOPMregulationandthis Agreement.

Section 15. Career Development.

a. The Agency will determine when to offer career development programs to prepare employees for
potential future jobs or assignments. Such program offetsieplend on the availability of funds and
the needs of thAgency.The Agency will publicize (for example, through the SBA Daily and the SBA
Intranet) allcareerdevelopment programs that it decides to offer to BUES. When career development
programs are arounced, the announcement will contain adequate information so teatpdyees
haveafull opportunityto applyaccordingo thetermsof the program.

b. CareeDevelopmentnayincludeopportunitiefor temporarydevelopmentahssignmentdp increase
knowledgeof SBA programsandwork processes.

c. NeitherPartywaivesits rightsunder5 U.S.C.71regardingheimplementatiorof careerdevelopment
programs.

Section 16. Career Ladder Positions.

a. CareerLadderPositions help employees developsuccessfully perform highdevel duties through
training and incremental assignment of more complex work. The responsibilities at each lev€boééhne
Ladder Position will beonveyedo employees at the time appointment.

b. Career.adderPositions may have a development plan outlining the criteria an employee must meet in
order to be promoted to the néatel of the career ladder. A copy of the plan will be given to each
employeeauponentryinto the Career_adderPositionandwhentheyarepromotedo anewlevel of the
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career ladder. The employee will also be advised of their earliest date of promotion eligibility. In addition,
the employee will be provided with a copy of any revised cdaeéler plan within 30 days of such revision.

Section 17. Career Ladder Advancement.

a. TheEmployerfully recognizesheimportanceof careeladderadvancemerandsupportdargaining
unit employeesn reaching the full performance level of career laddeeder to Article 28 in this
Agreement in regards to career ladder advancement and performance. Subject to the provisions in
Article 28, thefollowing guidanceaegardingCareerLadderadvancemeris provided.

b. At the time theemployeaeaches theiearliestdate of promotion eligibility, th&mployerwill decide
whether or not to promote temployee.

1. If anemployeads eligible for promotion,the Employerwill certify the promotionwhichwill be
effectiveatthebeginningof thefirst payperiodaftertherequirementsremet.

2 Any time the supervisor recognizes an empl
performancexpectationsiecessaro progresso thenextgrade thesupervisowill developa
plan to assist the employ€Ehe plan should include all applicable training as asény other
appropriate supportf an employee fails to meet the promotion criteria after the appropriate
assistancahe Employermayprovidethe employeewith additionaltime to meetthe promotion
criteria.

3. Inthe event that the employee met the promotion criteria but the appropriate management
official failedto initiate thepromotiontimely, the promotionwill beretroactiveto thebeginning
of thefirst payperiodafterthe payperiodin whichtherequirementsveremet.

(@) If an employee israted Bsvel3 A Meet s Expectati onso(l)and
year, the Employer will certify the promotion which will be effectatéhe beginning of
the first pay period after tlagetion.

(b) If an employee is not meeting the criteria for promotiongthployeewill be givena
written notice at least sixty (60akendardaysprior to earliest date of promotion
eligibility. The written notice will state what tleenployeeneeds to do to meet the
promotionactriteria.

@ If the employee is making progress, the supervisor will ensure that the employee
has theopportunity to acquire pertinent skills and knowledge and to demonstrate
thattheemployeemeetspromotionrequirementsassoonaspossible.

) If the employee is experiencing problems, the provisioRaragraph B.2. of this
Section ar@pplicable.

c. Atany time a supervisor and/employeee ecogni zes an empl oyeeds nee
career ladder advancement criteria, the supervisoeiapibyeewill develop a plan tailored to
assistingheemployean meetingthecriteria. The planshould includeall applicableraining,aswell as
anyotherappropriatesupport At therequesof theemployeethe Union mayprovideassistance.

Section 18. Promotions and Recruitment.

a. Employees serving in Career Ladder Positions or dodeal training agreements shall be considered
to have demonstrated an ability to perform higher level work as required for career promotion, provide:
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that:

1. Theyareratedatleasti Me €EX ® e c t @edvel3)in al elementof theirassgned
position during the rating perioand

2. They meet the time in gradsguirements.

ARTICLE 31 DETAILS
Section 1. General.

a. Definition. A detailis thetemporaryassignmenodf anemployedo adifferentpositionor adifferentset
of duties for a specified period, with the employee returning to their regular duties at the end of the
detail sincetheemployeecontinuego betheincumbenif the positionfrom which detailed However,
anemployeds notconsideredo beon adetailassignmemivhentheyareservingin anactingcapacity.

b. Authority. All details shall be made in accordance with appropriate rules and regulations and this
AgreementManagemenshallcontrolthedurationof detailsandassurehatdetailsdo notcompromise
theopencompetitiveprinciple of themerit systemor the principle of job evaluation.

c. Timeframe. Details must be limited to an initial period of not more than one hundred twentyail£,0)
with extensions of not more than one hundred twenty (d2@)ncrements, up to a maximum totsl
one (1)year.Detail assignments may be made to positions at either the same, higher or lower grade
levels, or to a set of unclassified dutigschasproject or team assignments. Extensibegondthese
limitationswill requireprior approvalfrom the Office of HumanResourceSolutions(OHRS).

Section 2. Documentation.

All details, regardless of length, will be documentBetails that last leshan thiry (30) calendadaysmay be
documentedia e-mail whentheassignmenbeginsfrom theresponsiblesupervisoto theemployeestatingthe
assignment being made and the expected duration. This documentation will include a copy of the position
desciption if it exists or a description of the duties which the employee is detailed to accontipiishdetail
lasts longer than this stated duration, anothmiaé message will be sent to the employee with the new
expected duration. Details that ldsirty (30) calendadaysor longer will be documentdaly completing a SF

52 Form which will be maintained in themployee'©fficial Personnel Folder. Copies of the-5E, including

the position description or descriptions of dutiedl be provided taheemployee.

Section 3.

a. AppropriateUseof Detail. Detailsshallbeusedio meettemporaryneedsof the Agency'swork
programsThisincludesbutis notlimited to:
1. MeetingunusuaWworkloaddemandssuchassupportfor SBA'srecoveryeffortsfollowing a
naturaldisaster;

2. Special projects @tudies;
3. Change in mission or organizati@md

4. Employee absences anaining.

b. ProceduresWhenthe Agencyhasaneedto detailanemployedo aposition,managemerghall
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consideremployees qualified to perform the full scope of the work who have indicated an interest in
being detailed to the position. Where Management determines that a dgthe tmast accomplished by
utilizing volunteersit shall announce the detail by memoramdor email and consider all empées

who express an interest. To the extent practifEnagement maconsider rotating all interested
employees into the detail. The Ageyavill not use details as\aay to give an emplgee an adantage

over another.

Sedion 4. Higher Graded Details.

a. A detail to a highegradedposition or to a position with known promotion potentiekceeding one
hundred twent (120 days shdl be ma& under competive placement procedures. All eligible
candidates may be afforded an opportunity to be detailed into a higher graded dbsiteva.are
severainteresteccandidatesthe Ageng will usetheemployee'service computatiordate(SCD)asthe
determining &ctor as to who will be detailédst.

b. Anemplojeewhois detailedto a highergradedoositionfor morethanthirty (30) calendadayswill be
given a temporary promotion to that higher grade effective theday If time-in-grade restrictions
preclude the promotioto that gradethe employee will be promoted to the highest grade allowable
underregulation

Section 5. Lower Grade Details.

The detail of an employee to a lower grade position shall in yaadkeersey affect an emplpeés salay,
classification or job standing.

Section 6. Leave.

Leave that has been requested and approved prior to the detail will be transferred with the employee, except
the case of a ms®n critical need of the Agency. tifie leave is cancelled by Managemémnagement must
provide written documentation stating that the forpmagproved leave regst has been cancelled as well as
stating the reason for the cancellation.

Section 7. Accommodations

If an employee with a alified disability is detailedappropriate accommodations will be provided in the new
position, in accordance with applicable laws and regulations.

Section 8. Workers' Compensation.

An employeg who has been injured on the jabay be detailed in accondee with Office of Workers
Compensation Programs (OWCP) procedures.

Section 9. Administration.

An employee who is detailed will be made aware in writing of who will be his or her supervisor, and if the
employee will have more than one supervisor dufiregdetail, which supervisor will perform each supervisory
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function, including the following;

a. Requesting personraaitions;

Assigning performanaatings;

Makingwork assignmentsand,asprovidedfor in Article 28 of this Agreement;
Monitoring job conduct angerformance,;

Giving theemployeeanewPBCP(whenapplicable)and
Conductingquarterlyperformanceeviews.

-0 o0 o

ARTICLE 32 TRANSFER OF FUNCTION

Section 1. Definition. ATransferof Function(TOF) means the transfer of the perfomoa of a continuing
functionfrom onecompetitiveareaandits additionto oneor moreothercompetitiveareasgxceptwhenthe
functioninvolvedis virtually identicalto functionsalreadybeingperformedn the othercompetitivearea(s)
affected;or themovemenof thecompetitiveareain which thefunctionis performedo anothercommuting
area (5C.F.R.351.203)In a transfer of function, the function must cease in the losing competitive area and
continuein anidenticalform in thegainingcompetitivearea(5 C.F.R.351.301(b)).

Section 2. Notice to the Union. When the Agency determines that a TOF is necessary, the Agency will inform
the Union no less than forfive (45) days prior to the anticipated effective date, giving theoreéor the

action, the approximate numbers, types, and geographic location of the positions to be affected, and the
approximate date of the action. At that time, the Union may initiate bargaining in accordance with Article 4 of
this Agreement.

Section 3Selection of Positions téransfer.The Agency will identify which positions will transfer with the
function in accordance witBffice of Personnel Management regulations as provided in Article 2 of this
Agreement.

Section 4. Notice to Employees.

Employees whose positions have been designated as transferring with the function will be notified in writing.
The notice will state that the employee is being offered the opportunity to volunteer for transfer with their
position to a new competitive area. Thdic® will further state:

a. The namendlocation of the new competitiagea,
b. The complete address of the new waitk;

c. Theapplicablesalary,ncludinglocality pay,of theemployee'positionatthe newwork site;andname
of t he euperlisory eeods

d. A statementhattheemployess freeto decidewhetherto accepthe offer of theopportunityto
volunteer for transfer with thgnosition;

e. A statementhatshouldtheemployeddeselectedo transfemwith their position,theAgencywill pay
moving expenses and pay for house hunting trips in accordance with statute and Goverdenent
regulation and thisgreement;

f. A statementhatit is possiblethatnotall volunteerswill beableto transferwith their position;

g. A statementhatshouldtheemployeechoosenotto transferwith their position,or if theemployeéds not
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selected to transfer despite having volunteered, the employee may be separated from their current
position using adverse action procedures; and

h. The deatine for responding to theffer of transfer; provided that this date will be no less thiaty
(30) days from the date of receipt of the notice.

Section 5. Expansion &olunteerslf there are not enough qualified volunteers in the work anitsng those
affected employees, the Agency will solicit qualified volunteers from the work units in the rest of the current
competitive area.

Section 6. Selection of Employees for Transfer. If the total number of employees who volunieegisfer

exceeds the total number of employees required to perform the function in the competitive area that is gainin:
the function, to the maximum extent possible, preference will be given to the volunteers with the highest
retention standing who are difi@d and available to fill the position. In the event there are not enough
volunteers for the transfer, employees with the lowest retention standing will be selected for involuntary
transfer. If there are fewer volunteers than needed, then after tdikimgse employees who did volunteer,
employees with the lowest retention standing will be selected for the involuntary transfer.

Section 7. Limitation on FillingyacanciesThe Agency shall not, to the maximwextentpossible, fill any
vacant position irthe bargaining unit through outside hiring or through promotion as long as there are
employeegacingseparationn theTOFwho arebothwell qualifiedandavailabletofill thatposition.Adverse
actionnoticeswill notbeissuedpendinganAgencyreviewof theopenvacancyannouncements.

ARTICLE 33 REORGANIZATION ANDREASSIGNMENT
Section 1. Definitions.

a. A reorganizations definedastheplannedelimination,addition,or redistributionof functionsor dutiesin
an organization. 5 C.F.BR51.203

b. A reassignment is the change of an employee, from one position to another, without promotion or change
to a lower grade. A reassignment includes: (1) movement to a position in a new occupational series, or to
another position in the same serieg;d8signment to a position that has beedeascribed due to the
introduction of a new or revised classification or job grading standard; (3) assignment to a poshias that
been redescribed as a result of a position review; and (4) movement to adiffevsition at the same
grade with a change in salary that is the result of different local prevailing wage rates or a different locality
payment.

Section 2. Statement of Principle.
Nothing in this Article shall diminish the rights of employees whi@suecifically provided by law.

Section 3. Procedures for Reorganization.

a. Whenareorganizations the causeof apersonneéctioninvolving separationfurloughfor morethanthirty
(30) calendadays,or changeo lower grade Reductionln-Forceproceduressdescribedn Article 34 of
this Agreement must lhellowed.
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b. Whenthereis areorganizatiomwhich causesheactionsdescribedn Section3(a),above the Agencywill
notify the Unionin accordancevith theproceduresontainedn Article 4 of this Agreement.

c. SuccessoPositionsWhena positionin anorganizationastructurds abolishedn alocationasaresultof
reorganizatiorandthe samepositionis establishedh aneworganizationastructuretheincumbentf the
old position will be assigneatthe same grade to a newly established identical position, subject to all
appropriate Reductiem-For ce procedures and regul ations. At
assigrthemto anotheravailablepositionfor which theyarequalified.

Section 4. Procedures for Reassignment.

a. Forreassignmenwithin thecommutingarea,anemployeeshallreceivenotificationof reassignmerdtleast
fifteen (15) calendadaysprior to the effectivedateof thereassignment his noticeshallinclude:

1. A position description for the nguosition;
2. Thenameof thesupervisoandtheDivision to whichreassignedand
3. Electronicnotificationof the SF50 (Notification of Personnelction) assoonasit is generated.

b. When the Agency determines a need for directed reassignments outside the commuting area not caused
reorganizatiorasdescribed in Section 3(a), above the Agency will first solicit volunteers from among
gualifiedemployeesif there are more volunteers than needed, the Agency will reassign the most senior
employee(s) based upon Governmerde service computation dat8CD).If there are fewer volunteers
than needed, the Agency will reassign the least senior employee(s), balsedsmvernmentvide SCD.If
therearefewervolunteergshanneededihenaftertakingall thoseemployeesvho did volunteer the Agency
will reassign the least senior employee(s) based on GovernwmdnSCD. The procedure of requesting
volunteergdoesnotapplyif the Agencyandtheemployedo bereassigneagreeto thereassignment.

c. Employeesvhoreceiveadirectedreassignmerautsidethecommutingareawill be providedwrittennotice
and given sixty (60) calenddaysto respond to the notice. This notice vinitlude:

The reason for theassignment;

The effectivedate;

Thenameof the supervisolandthe Division to whichreassigned,;

Locationof thedutystation,includingstreetaddress;

Jobtitle, seriesgradeandrateof pay;

Positiondescription;

Thatrelocationexpensewvill bepaidbythe Agencyin accordanceavith 41 C.F.R.302;
Thetimeframefor respondindo thereassignment;

Empl oyeedds SCD;

10. Statemenindicatingthatfailureto accepthedirectedreassignmennayresultin aproposafor removal
from Federaservice.

© 0 N O g » w NP

d. Employeesnayrequest, in writing, to be reassigned inside or outside the commutingdt avilebe the
responsibility of the employee to locate a position to which they would like to be reassignecplbyee
may request assistance from the Office of Human Resources Solutions. Requests for reassignment will by
made to the current supervisoidahe supervisor of the position that #raployeeseeks. Thecurrent
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supervisor will respond in writing to the employee within fifteen (15) calendar days. If the supervisor
declines to accept the request, the response will include the(gasdy.

Section 5.Leave.

Leave that has been requested and approved prior to the reassignment notification will be transferred with th
empl oyee and communicated to the employeeds new

without pay mit be in accordance with Article 17, Section 4 of this Agreement. Sick leave, once approved by
the Agency, wil/| not be canceled and wil/ be tra

ARTICLE 34 REDUCTIONIN-FORCE(RIF)
Section 1. Definition.

A Reductionin-Force (RIF) occurs when the Agency releases an employee from their competitive level by
separation, demotion, furlough for more than thirty (30) days, or reassignment requiring displacement; when
lack of work or funds, reorganization, recldissition due to change in duties, or the need to make a place for a
person exercising reemployment or restoration rights requires the Agency release the employee. RIF
procedures do not apply to the return of an employee to their regular position foleteimgporary promotion

or to the release of a reemployed annuitant. RIF procedures do not include reclassification of a position, othe
than as provided in 5 C.F.R. 351, resulting in a downgrade even though RIF procedures may be used in thos
situations.

Section 2. Statement of Principle.

When the Employer becomes aware of the necessity to conduct a RIF, it will attempt to minimize the adverse
effect on bargaining unit employees through appropriate means such as reassignment, attrition, and positive
placenent efforts.

Section 3. Notification.

The Parties to this Agreement are cognizant of the requirements found in 5 C.F.R. 351 respecting notice to
empl oyees in a RIF. The affected empl oyee iainent
the 5 C.F.R. 351, and normally not more than ninety (90) days, but longer notice of up to one hundred eighty
(180)daysmaybe utilized in unusual cases. The Parties hereto share the common purposes of minimizing
adverse impact upon bargaining unit empley affectetby any RIF and of accommodating the administrative
needs of thé\gency.The Parties therefore agree that consistent with 5 C.F.R. 35hleyerwill use every

good faith effort to notify the Regional Vice President and all affected bamgainit employees of any

impending RIF at the earliest possible date, and normally, the period of notice atilehst thirty (30)
calendadaysbut not more than ninety (90) calendaysprior to the effectiveate.

Section 4Documentation.

Following notification of a RIF, the Employer shall furnish to the Union, upon request, any relevant and
available documents or information concerning the RIF, subject to any Privacy Act limitations. The Parties
acknowledge that such docunteand information include, but are not limited to, all those which are a matter
of required official record, but do not include internal management communications.

Section 5. Effective Date.
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The Employer shall provide a specific written notice to each bargaining unit employee affected by the RIF. Tt
notice shall state specifically what action is being takemgffective date of the action, the employee's service
computation date, and the competitive level and competitive area. It shall state why any lower standing
employee is retained in their competitive level. An extra copy of this notice will be giviea éonployee

should they desire to have Union representation.

Section 6. Offer of Position.

The Employer shall use every good faith effort to make a best offer of employment to each bargaining unit
employee adversely affected through implementation dRtReprocedures. The offer, if made, shall be of a
position as close as possible to, but not higher than, the current grade of the affected employee, and the posi
shall be within the employee's competitive area. Employees adversely affected by ayRiRetyarequest, in
writing, assignment to a position at the same or lower grade with any grade or pay retention to which they me
be entitled. Any such request shall be answered in writing within ten (10) calendar days.

Section 7. Response to Offer.

Bargaining unit employees shall respond to a best offer of employment to another position, in writing, within
fifteen (15) calendar days of receipt of a written offer. Failure to respond within fifteen (15) calendar days sha
be considered a rejection oktbffer.

Section 8. Competitive Levels and Retention Registers.

The Employer shall establish competitive levels and retention registers in accordance with applicable laws ar
regulations. The Union and the employee shall have the right to reviapetitive levels and retention

registers as may be applicable to the employee or to the bargaining unit. The appropriate personnel office sh
maintain all lists, records, and information pertaining to a RIF for at least one (1) year following ttieeeffec
date of the RIF.

Section 9. Separation.

The Employer shall endeavor to find employment in other Federal agencies within the commuting area for the
employees who are separated through RIF. Employees for whom no positions are found may be counseled &
representative of the Employer on the benefits to which they may be entitled, including information concernin
early retirement with discontinued service annuity, where applicable. Reemployment priority lists shall be
established for employees who canbetretained.

Section 10. Waiver of Qualifications.

In accordance with applicable regulations, when the Employer is unable to offer an assignment, the Employe
agrees to waive qualifications of employees who will be separated due to RIF, for posiidnslevhot

contain selective placement factors, provided the Employer determines the employee is able to perform the
work in the comparable position without undue interruption to the mission of the Employer and the employee
meets the minimum education ré@gments.
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Section 11. Information to Employees.

The Employer shall provide complete information rexetly employees to fully understand the RIF and how
and why they are affected. The Employer shall provide equitable treatment for all employees and make ever
effort to retain status employees during a RIF.

Section 12. Retirement.

Prior to andduring the RIF, all retirements will be strictly voluntary. There will be no coercion, direct or
indirect, intended to influence the employee's decision, but the Employer will freely advise the employee of at
prospective retirement rights.

Section 13Competitive Area. With the following exceptions, all SBA positions in the same commuting area
(as defined in 5 C.F.R. 351), both field and Central Office, shall constitute separate competitive areas.

a. For bargaining unit employees of a Posbotty (POD) regardless of number of employees, and
bargaining unit employees of a Branch with less than twivey(25) employeesthe POD or Branch
will beincludedin the competitiveareaof thegeographicallynearesRegionalor District Office in the
sameRegionto whichtheemployeds assignedmmediatelyprior to the RIF.

b. Inrecognitionthatpositionsin the Office of InspectoiGenerakrenotin thebargainingunit, theyshall
constituteaseparateompetitivearea by commutingarea for RIF purposes.

Section 14. Displacement.

The Employer will not fill a vacant bargaining unit position within the organizational unit in which the RIF is
taking place until it has considered all reasonable alternatives to reduce the adverse dffagagioing unit
employees who are to be displaced as a result of the RIF. In considering these alternatives, the Employer wi
review the possibility and feasibility of redesigning a vacant position.

Section 15. Relocation.

In connection with &IF and wlere applicable, the Employer agrees to grant official time and pay relocation
expensesasprovidedby appropriate regulation.

ARTICLE 35 PERMANENTCHANGE OF DUTYSTATION

Section 1. A permanent change of duty station (PCDS) is the transfer of an indiroduahe location to
another location beyond commuting range by competitive selection, voluntary reassignment, or directed
reassignment.

Section 2. Limitation. Discipline or reprisals are not valid bases for taking a PCDS action.

Section 3Reimbursement. The Agency in accordance with applicable laws and regulations shall pay per
diem, and other allowable expenses incurred in a PCDS that is a result of a directed reassignment.
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Section 4.

In the case of a competitive selectiorvoluntary reassignment, employees will normally be given thirty (30)
days to report. They will receive written information, including:

The effective date of tressignment;

Thenameof thesupervisorandthe Division to which assigned;
Locationof thedutystation,includingstreetaddress;

Jobtitle, seriesgradeandrateof pay;

Position descriptiorand

-~ 0 o0 o p

Information on what time will be available for house hunting trips, and a point of contact for
informationon applicablerelocationexpenseghatthe Agencywill providein accordancevith statute,
Governmenwideregulationandthis Agreement.

ARTICLE 36 OFFICIAL TRAVEL
Section 1. Official Travel.

The nature of the mission of the Agency is such that on occasion it will be necessangé&mning unit
employees to perform travel away from their official duty station (ODS).

Section 2. Scheduling Travel.
a. Travel during Workdours.

To the maximum extent practicable, the Agency will schedule and arrange for the travel of bargaining unit
emd oyees to occur during normal working hours w
(i.e., 4/10,5/4/9, 1 our , et c. ) . However, if circumstances
day, too early to permit travel that day, the empdoghould perform the travel on the preceding day,

leaving home or the Alternative Duty Station (ADS) at a reasonable time. Exceptions will be made when
multi-day travel is necessary (e.g., traveling to American Samoa). Extensions to official travel may be

granted subject to |l eave requirements and at th
outside their normal duty hours will be compensated in accordance with all applicable law, rules and
regulations.

b. Compensatioifor Time Spentin Travel
1. Definition.

For purposes of this Article, the terms "official duty station" and "official worksite" are both defined to
mean an area (radius) within the boundaries of the city, town, or other established area to which the
employee normally reports to work. &lnadius is determined to be fifty (50) miles from the ODS or
worksite in any direction.

2. Time Spent in Travel foFLSA Non-ExemptEmployees
Time spent in travel will be considered hours of work, and thus compensable if:

a) Theemployeds requiredto travelduringregularworking hours;
b) Theemployeds requiredto drive avehicleor performotherwork while traveling;
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c) Theemployeds requiredto travelasa passengeon aonedayassignmenawayfrom the ODS;or
d) Theemployeas requiredto travelasapassengeon anovernightassignmenawayfrom theODS
duringhourson nonworkingdaysthatcorrespondo theemployee'segularworkinghours.
3. Time Spent in Travel foFLSA ExemptEmployees

Time spent on official traveluring nonworking hours (i.e., hours outside the scheduled tour of duty for
leave purposes) is not considered hours of work for overtime purposes under Section 3 of this Article.
Compensation for official travel during navorking hours is provided onljntough compensatory time off

for travel. If travel occurs during regularly scheduled overtime, such travel may be deemed compensable
hours of work if any condition set forth in 5 C.F.R. 550.112 (g) (2) is satisfied.

4. Compensatory Time fdrravel

The Agencyshall credit an employee, on an hdor-hour basis, with compensatory time off for time in a
travel status if:

a) Theemployeas requiredto travelawayfrom theofficial worksite;and
b) Thetraveltimeis nototherwisecompensabléoursof work.

5. Exceptasprovidedin SubSection8, below,traveltimein conjunctionwith apermanenthangeof
station or a temporary change of station iscreditable.

6. Time in a travel statuscludes:

a) Thetimeanemployeeactuallyspendgravelingbetweerthe ODSandatemporaryduty station;

b) Thetimeanemployee actuallgpenddravelingbetweertwo temporaryduty stations;

c) Theusualwaitingtimethatprecede®r interruptssuchtravel;

d) Timespentravelingoutsidethe ODS, providedthatsuchtravelis outsideregularwork hours;

e) Timespentravelingbetweerthee mp | o yomeaiddthetemporaryduty station,minusthe
time spentin normalhometo work or work to hometravel;and

f) Timespentravelingoutsideregularwork hoursbetweerawork stationandatransportation
terminal.

7. Timespentatatemporaryduty stationbetweerarrivalanddepartures nottime in atravelstatusBona
fide mealperiodsduringactualtraveltime or waitingtime arenot creditableastimein atravelstatus.
A delay between actual periods of continuous travel that includes overnight lodging during which the
employee is free to rest, sleep, or otherwise use the time for their own purposes, is not creditable as time
a travel status. Time spent travglibetween home and a transportation terminal (e.g., airport, train station)
within the limits of the ODS outside regular working hours is not creditable as time in travel status.

8. If anemployeds requiredto traveldirectlybetweertheirhomeand atempaaryworksiteoutsidethelimits
ofthee mp | o offieial ¥wksite,thetraveltimeis creditableastimein atravelstatusHowever thetime
thatemployeenormally would spend in horae-work or workto-home travel is deducted from that
amount. The travel time outside regular working hours directly to or from a temporary worksite or
transportation terminal (e.g., airport or train station) outside @eBis creditable as time in a travel
statusHowever if thetraveloccurson adaythattheemployeds regularly

scheduled to work, the time the employee would have spent in normaltbemek or workto-home
commuting must be deducted.

9. Onlytravelfrom hometo thetemporaryduty stationon thefirst dayandtravelfrom thetemporaryduty
station to home on the last day must be considered as creditable in the casmplogeenvho is on a
multiple-daytravelassignmenandwho choosesot to usetemporarjodgingat thetemporaryduty
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station, but to return home at ntghr on a weekend. Travel to and from home on other days is not
creditable travel time unless the authorized management official determines that credit should be givel
based on the net savings to the Agency from reduced lodging costs, considering tbélaatuabor

time attributable to compensatory time off. For cost comparison purposes, the dollar value of an hour
compensatory time off for travel equals the employee's hourly adjusted rate of pay.

10. In the case of an employee who is offered one mode of transportation, and who is permitted to use an
alternative mode of transportation, or who travels at a time or by a route other than that bgldgwted
Agency,the Agencymustdeterminghe estimated amant of timein atravelstatushe employeewould
have had if the employee had used the mode of transportation dffetteel Agency or traveled at the
time or by the routeselectedy the Agency.

11. Employeesnust file requests for credit of compensatorytiaif for travel within ten (10) workdays
after returning to the ODS, or within ten (M¥rkdaysof returning from the temporaguty station or
approvedeavewhichimmediatelyfollows thetemporaryduty duringwhich the compensatortime off
for travel was earnedby submitting a travekkinerary,or any other documentation acceptable to the
empl oyeebs super vi s olfnotsubmittes withip thig time, thé Agéntmey r e q u
deny the request for credit of compensatory tiffieumless theemployeecan show good cause for the
delay. The Agency will authorize credit in increments of-qoarter of an hour and wiitackand
manageompensatortime off for travelseparatelyrom otherformsof compensatortime off.

12. An employee must use accrued compensatory time off for toguele end of the 28 pay period
after the pay period during which it was credité@n employee fails to use the compensatory time
off within twenty-six (26) pay periods after it was creditehey will forfeit such compensatory time
off. Compensatortime off for travelwill alsobeforfeiteduponvoluntarytransferto anotheragency;
upon movement to a nerovered position; or upon separation from the Federal Government. Under
no circumstagesmayanemployeaeceivepaymentor unuseccompensatortime off for travel.

13. The Agencymayextend the time limit for using such compensatory time off for travel for up to an
additionaltwenty-six (26) payperiodsif theemployeevasunableto usethe compensatoriime dueto
an exigency of the service beyond the employee's control. The Agency retains complete discretion in
expandinghistime period,andit is notsubjectto reviewunderthegrievanceor arbitrationprocedure.

c. InterimReturnHome

If a temporary duty assignment requires a traveler to be away for more than fourteen (14) calendar days,
Agency may, upon request of the employee, authorize the traveler to return to their ODS, or place of
residence.

Section 3. Travehuthorization.

Official travel, whether Temporary Duty (TDY) or Local, must be authorized in advance of travel using the
Electronic Travel System. For travel related issues, the employee should contact the Denver Finance Center
(DFC) Help Desk. Local authizations are typically prepared on a monthly or quarterly basis, but can be
prepared on a tripy-trip basis.

Sectiod. Paying forTravel.

a. GovernmentravelcardEmployeesvho are required to travel more than two (2) timgeamay be
issued a governmeétravel card (note: GSA has granted a waiver to travel card use for employees who
travel less than five (5) times inyaar).Instructions on how to apply for a Government issued travel card
as wellasother travel resources can be foahd
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b. Creditworthines®ursuanto PublicLaw 108447,Section639,the Agencyis requiredto evaluatehe
creditworthines®f anemployeebeforeissuingthatemployeea governmentravelcard.

c. Alternativeswhenanemployeecannotobtainastandardyovernmentravelcardbecaus®f alack of credit
historyor becauseheyarefoundto haveanunsatisfactorgredithistory,thee mp | o tyagebnil 9epaid
using suitable alternative payment mechanisms available fsgirecy.Alternative mechanisms may
include use of the CentraBjlled Account (CBA).

d. Cash Advances An employee may use theuegnment issued travel card to obtain a limited cash advance
from an Automated Teller Machine (ATM) for incidental expenses that cannot be charged on the card.
Cash advances are subject to the following limitations: 1) The maximum amount allowed for ATM
advances is th®I&E portion of per diem (excluding lodging), plus ground transportation; 2) The travel
card has an ATM limit set at $200 in a sind&y,and $1,000 per month Continental US ($1,500 Outside
Continental US); 3ATM advances in excess of tNB&E and ground transportation (as described above)
must be authorized in advance with written justification. The approved justification must be subithitted
the travel voucher and such authorizations for excess to their approving official. The Agéeaguve
thatemployeesvhotravelareinformedof howto contacthe DFC Help Deskfor assistance.

e. Laundry Allowance Employees on a minimum of five (5) consecutive days (four (4) consecutive nights)
temporaryduty mayclaim laundryand/ordry cleaningexpensesiot to exceedb5 eachweekfor thefirst 14
daysin travel status, and $15 each successive week as long as there is no break ihthranesis a break
in travel,evenfor aweekendthetime periodstartsall overagain.

f. Telephone Communicatiotisthe employee does not have available a government cell phone, or access to
FTS lines during travel thayaybe reimbursed up to $10 for phone calls if in travel status oday$
Employeeswill use the most economical means#éable, in order to minimize theostto theGovernment.
Employeeswill exercise the same care in incurring expenses that a prudent person would exercise if
traveling on personalsiness.

Section 5. Travel Voucher Processing

a. Timely TDY Claim Regulation Upon completion of TDY travel,employeenot in a continuous travel
statuswill submitavoucherthroughtheelectronictravelsystemto theirauthorizingofficial, reflectingan
accounting of all authorized expenses within five (5) workdays after completion of(fFa®B01-
52.7(a)).

b. Local Travel Filing Upon completion of local travel, amployeewill complete a Claim for
Reimbursement for Expenditures Offficial Businesg-orm (currently SF 1164).ocaltravel vouchers
mustbe submittedno laterthan3 monthsfrom the dateof the earliestitem on theform.

c. PromptPaymeniThe Agency must reimburse the employee within thirty (30) caletelesafter the
employee submits a proper travel voucher to their approving offiicthe Agency doesotpay the travel
vouchemvithin thethirty(30)calendaday timeframafterapropetravelvoucher habeersubmittedothe
approvingofficial, theemployeavill be paichlatefeeascalculatedy FTR301-71.216214.

Section 6. Billing, Salary Deduction, and Direct Pay

Employees are personally responsible for making paymetteitandividual government travel card in a
timely fashion in accordance with their signed agreement with the issuer of the card.

a. Billing DisputesWhentheemployealisputesachargeonthegovernmentravelcard;theemployeds
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responsible for promptly contacting the government travel card company to resolve the dispute.

b. Salary Deduction The Ageneyay collect undisputed, delinquent government travel card amounts via
directdeductionfromane mp | o pagradl disbursemendnbehalf of thegovernmentravelcardvendor
(OMB Circular A123, AppendiB).

1. Priorto salarydeductiontheemployeewill beprovidedwritten noticeof thetypeandamountof the
claim, the intention to collect theayatdan m by
explanation of the mp | o ngleteas aebtor.

2. Theemployeewill beprovidedtheopportunityto inspecia copyof therecordsrelatedto the claimand
will be given an opportunity to make a written agreement with the government travel card vendor to
repaythedelinquentamount.Theemployeewill receiveadequatelutytime for all theaboveactivities.

c. DirectPayAccordingto OMB CircularA-123,AppendixB, ane mp | o tyagebs@ushereimbursement
is divided between an amount sent directly to the government travel card vendor, and the balance of the
reimbursemengentelectronicallytothee mp | o lyaekac6osint.

1. At a minimum, when the SBA DFC processesamp | o tyaeeevousher, the amount sent to the
travelcardvendorwill bethetotalofthee mp | o gommodcarrier(Airplane/Railwayticket), fees,
taxes, hotel, rental cahargeand ATMadvances.

2. If anenployeedesiresan amoungreatethanthetotal of thesatemsto be paiddirectlyto the Travel
CardVendor,theemployeewill adjusttheelectronicvoucheraccordingly.

3. If anemployeéhasalreadypaidtheirtravelcardbalancebeforereceivingreimbursemengr for some
other reason a Direct Pay would result in an erroneous (duplicate) payment to the government travel
cardvendor theemployeemustmodify theelectronicvoucher.

d. PaymentotificationsTheemployeewill receiveemailnotificationsof reimbursemenvnefor theamount
of the payment made directly to the government travel card vendor, and a second email for the amount of
the rei mbursement sent to the employeeds person
identifying the sbmitted voucher, will be included in both of thesmails.lti s t he empl oyee
responsibility to verify these amounts to ensure that the total due amount is paid to the government travel
cardvendorin atimely mannerto preventdelinquency.

Section 7. Delinquent Travel Card Accounts.

a. SincetheGovernments veryintentto monitorandminimizetravelcarddelinquencythe Agencyusesa
number of contrgbrocedures:
L Heﬁf catlonaia:argplndé/r%?th%rres ObYlBean rgagﬁ%%“sr;ﬁglemﬁ ﬂT%EI(;};“-:renarmn'gnldaceIéhl%(_:‘ard O Me S
quencyEmployeesshouldincr ihelr Ditect ayamountgo eliminatet mque alance

2 Ift he empl oy enetigdwel caycbbecemes Glaysdelinquent, DFC notifies themployeeand
their appropriate office director or Management Board member regarding the delinquency. The
empl oyeeds government t r avbgthe travel cadd vandor. Bhe emplayaet i
may be subject to disciplinary action at this time. The total amount of outstanding reimbursement
vouchers will be paid directly to the government travel card vendor until the balance is brought to zero
Ifa n e mpsicavdyisssespended and the employee needs to travel, they will need an exemption fron
mandatory use of the government travel card. The DFC will provide guidance to employees on the
procedure for obtaining thexemption.
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3 Ift he empl oyeeds gover n nlaysdelinquantatiegdvermment davebcard o me
vendor will cancel the mp | o aceoené Based on the government travel card vepalmy, an
account which has been cancelled due to delinquency will negloévated. The government travel
card vendor will initiate travel debt collection procedures in accordance with 41 C.F:B4.300. The
amount deduct ed paynoaye uphoe5 pencentlofddigposaliiespay gaphperiod
until the entireravel debt is paid in full. The government travel card vendor reports derogatory credit
information to the employeebs personal credit
empl oyeebs personal funds un employetibrequiredtagetan e c e
exemption to the mandatory card use.

4. Ifthee mp | o goeem@entravelcardbecomed21+daysdelinquentafeeis assessetb theaccount
everymonthby the creditcardcompanyuntil theaccounts current.

5 Ift he empl oy e dravelcag becames2idaysdelinquent, the card vendor submits the
delinquent debt to a collectiagency.

6. Theseproceduresresubjectto changedythegovernmentravelcardvendoroutsideof Agency
control.

a. Should thee mp | o aceoenbbecome 6ldaysdelinquent after submitting a proper travelicher
and not being timely reimburség the Agency, the Agency will notify the government travel card
vendorthata paymentwill beforthcomingandthedelinquencys throughno fault of theemployee.

b. It istheresponsibilityof theemployeeo paytheir creditcardin atimely manner.

Section 8. Exemption from Mandatory Government Travel Card Use.

If the employee is requesting an exemption, the employee must prepare@andum addressing the
following:

a. Location and dates thvel;
b. Reasons for the exemptimyguest;

c. If thereasorfor theexemptions cancellatiorofthei n d i v godeunanéntrasvelcard,thesupervisor
must explain whihe employee should lzowed to travel,

d. A signatureandrecommendatiofor approvafrom thesupervisorand

e. Theemployeanustsubmittheexemptiorrequesthroughthesupervisorwith theirrecommendatiortp the
Chief FinancialOfficer. Each trip requireanexemption and should be submitted with the travel voucher.
These requests will be handled in an expeditivarsner.

Section 9. Benefits.

Employees will be allowed to retain any frequent flyer miles and hotel points acquired during official travel an
any other benefit gained in accordance with the law.

Section 10. Taxicab Use in Cases of Necessity.
The Agency may authorizel/ approve the usual taxi
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home when the employee perfamifficial business at their ODS and the following circumstances exist:

a. Theemployeds dependenbn publictransportatiorior officially orderedwork outsideregularworking
hours;and

b. Thetravelbetweerthee mp | o ¢ffeeeaddbomeis duringhoursof infrequentlyschedulegublic
transportatioror darknesgFTR 301-10.420(d)).

c. ThisSectionwill alsoapplyfor taxi cabridesfrom ascheduleegventto home,underthesame
circumstances.

d. Taxi cab useoversevents thaemployeesave beempproved to attend on behalf of thevernment.

ARTICLE 37 DISCIPLINARY ACTION

Section 1. Definition.

a. Forthepurpose®f this Article,disciplinaryactionis definedasa Letterof Reprimandor asuspension
from employment of fourteen (1dpysorless.

b. No bargaining unit employee will be the subject of a disciplinary action except for just and sufficient
cause. Disciplinary action shall be appropriate to the offense. Upon request, an emplojaearaay
Union Representativpresentvhendisciplinaryactionis administered.

Section 2. Uses and Representation.

a. Disciplinaryactionsfor performanceleficienciesnayonly betakenafterperformancestandardéiave
beencommunicatedo theemployedan accordance&vith Article 28 of the Agreement.

b. An employeamayhave Uniorrepresentatiowith respecto possibledisciplinein accordancevith
Article 8 of theAgreement.

c. Inall cases of disciplinary action taken against laaggaining unit employee the Regional Vice
Presidenbr designeehallbenotified of theactiontakenatthe sametime thattheemployees notified,
or as promptly thereafta@spossible, provided that the employee has indicated either orally or in
writing that they have Uniaepresentation.

Section 3. Timeliness.

Disciplinary or adverse actions will be initiated in an expeditious manner given the nature and circumstances
each incident. If the incident is subject to investigation by the Offitespector General or an outside source,

the Agency will move forward with any disciplinary or adverse action as expeditiously as is reasonable under
the circumstances after being notified it is free to pursue such action.

Section 4. Specificity.

A Letter of Reprimand shall be clearly identified as such on its face. It shall clearly and specifically state the
reason(s) supporting it, including, where possible, specific times or dates of the incidents or causes referred t
Where the Employer desirestine corrective action or behavior on the part of the employee receiving the letter,
it shall set forth as clearly and specifically as possible what this desired future action or behavior should be.
The employee shall have the right, pursuant to ArticleS&@tion 2, to put on record any reasonable statement
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in response, except with respect to responding to any final decision by a third party. The parties hereto
acknowledge that a letter of requirements, letter of admonishment or warningasimered to be a
disciplinary action; such letter may be issued by the Employer as a means of counseling or informing an
employee of legitimate expectations of the Employer.

Section 5. Records.

a. Lettersof Reprimandwill beplacedin theOfficial Persmnel Folder(OPF),onthetemporarside,for a
period of not more than one ({i@ar.An employee may request removal of tiegterof Reprimand
from the OPF at any timén cases where the employee has not repeated the cause or has taken the
correctivemeasuregreviouslyidentifiedby the Employer thisrequesshallnormallybegranted.

b. Suspensions will be made a part of the OPF through the issuance of a Standai$Hy6@mwhich
gives effect to the suspension.-SBs are a permanent paf an employee's OPF, except where the
record ipurged.

c. Intheeventanactionof disciplineis determinedy anyauthoritypursuant t@nyappropriatgrocesso
be unwarranted or improper, in whole or in part, the record will be correcpraged consistent with
thedetermination.

Section 6. Suspensions.

a. When theEmployerproposes a suspension of an employee for fourteerdéd4dr less, themployee
shallbegivenwritten noticeof the proposeduspensiomwhich shall:

1. Containthespecifc reasons/chardger theproposeduspension;

2. Inform the employee of the right to Uni@presentation;

3. Provideatleastfourteen(14)calendadaysin whichtheemployeenayanswertthe proposal
orally and/or inwriting;

4. Containthenameof theofficial to whomananswemaybedirected;and

5. Inform theemployedhatanyrequesfor anextensiorof timein whichto replymustbemade
to thedecidingofficial prior to theexpirationof thespecifiednoticeperiod.

b. The deciding official must ndie the proposing official. A decision by the deciding official must be
made as soon as practicable following the reply or the expiration of the notice period. The deciding
official will considethewrittenand/ororal responsef theemployeean his/herdecisionto suspenar
not suspend themployee.

c. The effective date of a suspension under this Article will not be less than fourteen (14) aidgadar
from the date of the decision letter. Grievances over suspensions must be filed withirowes(2%)
calendadaysfrom the date of receifty the employee of the letter of decision. Employeey
exercise the right contained in Article 10, Section 2, to put on record any reasonable statement in
response.

ARTICLE 38 ADVERSEACTION
Section 1.Definition and Procedures.
a. An adversaction,for thepurposeof this Article, is aremoval,suspensiofor morethan fourteer{14)
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calendar days, reduction in grade or pay, or furlough for thirty (30) days or less.
b. No bargainingunitemployeewill besubjectto anadverseactionexceptfor justandsufficientcause.

c. AnemployeanayhaveUnionrepresentatiowith respecto possibleadverseactionin accordancevith
Article 8, EmployeeRightsandResponsibilities.

d. Inall caseof anadversectiontakenagainstanybargainingunit employeetheappropriatdRegionalVice
President or designee shall be notified of the action taldbe same time the employee is notified, or as
promptlythereaftemspossible providedthatthe employeéhasindicatedeitherorally or in writing thatthe
Union shall banotified.

Section 2. Notice.

a. Inall cases of proposed adverse action, the employee will be given written notice with a copy to the
designated Union Representative which will state any and all reasons for the proposed actions specificall
and in detailatleast thirty (30) calendataysin advance of the action, unless there is reasonable cause to
believe the employee has committed a crime for which a sentence of imprisonment may be imposed, or
unlesghe Agencyactsunderotherappropriat€overnmenwide law or regulation.The Agencyageesthat
the employee shall be given the opportunity to use up to four (4) hours of official time to review the
evidence on which the notice is based and that is being relied on to support the proposed action. Addition
official time may be granted oncaseby-case basis. Upon request, one copy of any document(s) in the
evidencdile will beprovidedto theemployeeandhis/herdesignatedepresentative.

b. An employee against whom an adverse action has been proposed shall be allowed at le§t5jifteen
calendadaysto respondorally or in writing andto furnishaffidavitsandotherdocumentargvidencen
support of the answer prior to a decision beamglered.

Section 3. Records.

The Agency will furnish all information and material relied uposapport any proposed adverse action in
accordance with law, Article 6, General Provisions, Section 5, or Article 10, Official Personnel Records,
Section 4.

Section 4. Stays of Adverse Actions.

a. Inanycase involving the proposeedmovalof abargaining unit employee for reasons of unsatisfactory
performancetheaffectedemployeanay,within ten(10) calendadaysof receiptof thedecisionupholding
the proposal, request in writing that the action be stayed for up to one hundred twentalgid@gidays
pending the resolution of a grievance or arbitration of the matter, if such remedies would otherwise be
available.

The request shall be submitted in writing to the official who rendered the decision. It shall state with
particularity the resons in support thereof. The Employer shall give full and fair consideration to any such
request, and shall notify the employee in writing of the approval or denial. The matter shall be within the
full discretion of the deciding official.

b. Factors which mape taken into consideration, but which need not be controlling, may include: (1) active
effortsby the employee with reasonable prospects of finding other employment; (2) new evidence not
previouslypresentedo the Employer;(3) effortsby theemployedo completeanystepsnecessario retire
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within the period of the stay, if they avéherwise eligible for retirement; and (4) any other factors deemed
by the deciding official to be relevant and appropriate.

c. Moreover, in any case involving the removal of a bargainingamgloyedor reasons of unsatisfactory
performancer anadversection(SeeSectionl. a.,above) thegrievancgrocessnaybewaivedandthe
Union may proceed immediately to arbitration. This right recognizes that the adverse action process has
already involved steps similar to those contaimgtie grievance process. The practical time savings and
benefit in avoiding repetitious processee deemed to be of interest mutually to the employee, the
Employer, and thEnion.

ARTICLE 39 GRIEVANCE PROCEDURE
Section 1. Purpose.

The purpose of this Article is to provide an effective and efficient process that is fair, equitable, and consisten
to timely resolve disputes in the workplace.

Section 2. Definitions.

A grievance is defined as any complaigtan employee doy the Union concerning any matter relating to the
employmenbf theemployeeanycomplaintby anemployeethe Union, or theEmployerconcerningheeffect

or interpretation, or a claim of breach, of this Agreement; or any claimed violation, misinterpretation, or
misapplicatiorof anylaw, rule, or regulationaffectingconditionsof employment.

Section 3. Scope of Procedures.

a. Theproceduresetforth hereinshallbethesoleandexclusiveproceduresivailableto employeesvithin the
unit of recognition and to the Parties to this Agreement for resolution of grievances, except as otherwise
specifically hereinafteprovided. The Parties hereto agree that every effort will be made taysettbnces
at the lowest possiblevel.

b. Thisgrievancerocedureloesnotapplyto anygrievancegoncerning:

1. Any claimedviolation of Subchaptell of Chapter73of Title 5U.S.C. relatingto prohibitedpolitical
activities;

2. Retirementlife insurancegr healthinsurance;
3. A suspensiorremovalunderSection75320f Title 5 U.S.C.,concerning\ationalsecurity;
4. Any examinationgertification,or appointmentincludingseparatioruringprobationaryeriod;or

5. Theclassificationof anypositionwhich doesnotresultin thereductionin gradeor payof anemployee.

c. An employee shall be deemed to have exercised their option under this provision to raisesthenchett
eitherastatutoryprocedureor applicableappellateproceduret suchtime astheemployedimelyinitiatesa
formalaction.
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1. An aggrievecemployeeaffectedby a prohibitedpersonnepracticeunderSection2302(b)(1)of Title 5,
U.S.C. @iscriminatior), may raise the matter under a statutory procedure or this procedure, but not bott

2. An aggrieved employee affectbgt matters covered under Sections 4303 and 7512 of Title 5, U.S.C.
(performanceandadversectiong, mayraisethe matterundertheappropriateappellatgproceduresr
this procedure, but nbbth.

d. Expedited Grievance Procedure for Negative WGI Determinationand PerformanceAppraisals.

1. When a negative withigrade increase determination is sustained by a reconsideration decigion o
performance appraisal is being grieved, the employee shall be informed of their right to file a grievance
with the official making the reconsideration determination or decision on the performance appraisal
grievance in accordance with the provisionegehre If the provisions herein are used, any grievance over a
negative reconsideration or performance appraisal rating shall be filed on the form in Appendix B of th:
Master Agreement within fifteen (15) work dayfsreceipt by the employee of the negatigeonsideration
decision or performance appraisal. The official receiving the grievance shall respond to the grievance, in writing
within fifteen (15) calendar days of receipt by that official. The decision of the official with whom the grievance is
filed shall be the final Agency decision on the matter. The decision shall also contain all documents and materic
related to the negative determination and reconsideration decision.

2. Should the Union wish to invoke arbitration over a final Agethegision in accordance with
Section 3(d)(1) above, it shall do so in accordance with Article 40, Section 14, Expedited
Arbitration, of the Master Agreement between SBA ARGE.

Section 4. Representation.

An employee may be represented by AFGE or mayeptesgrievance on the employee's own behalf, provided
the Union is given the opportunity to be present during the processing of the grievance and at the adjustment
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the grievance. The right to be present at any grleveadated dlscussmns IS separﬁ[tern the Unlon S rlght to
be present at any formal discussi® i , A

deemns—ewg#ev&nee&%n—the—ﬂme#&me—een{amed-herem
Section-5—Grievance-Content.

The Union shalpromptly receive copies of written decisions on grievances within the timeframe contained here

A. A: All grievances filed under these procedures shall be submitted on the approved grievance form
containechereinas AppendiB. This form can be changed altered at any timby mutual consent of the
Labor Relations Officer and tieeuneil-228L ocal 228President. The grievance form shall provide
enough information including the specific issue(s) giving rise to the grievance, names, dates and location:
of the occurrence, and the nature and substance of the any alleged contract violations. The grievance forr
shall provideenoughinformationto determinghe natureof thedissatisfactiormndtherequestedemedy.

Section 6. Time Limits.

A. Unless mutually agreed upon, all time limits contained in this procedure shall be strictly obdsehed.
eventtheexpirationdatefalls onanonworkday,the expirationdatewill bethenextworkday.
1. FailurebytheBargainingunit Employeg(BUE) to adherdo thetime limitationsfor filing agrievance
atanystepof theprocedureshallresultin cancellatiorof thegrievance.

2. Failure by the Appropriate Managem@iticial (AMO) to adhere to the time limitations for responding to
a grievance, as identified in Step One or Step Two of Section 7 (b) and (c), shall result in the grievanc
being elevated immediately to the Office of Human Resources Solutions (OHRSJdqudeters who is
authorized to resolve, settle, and/or render a final Agency decision. A final Agency decision shall be
rendered within fourteen (14) calendar days.

3. If a Step Two decision is not rendered within 14 caleddgs,the Union has the righttnvoke
arbitration under the provisions of Artiel@.

B. When the grievant and/or Union Representadnan travel status on official business, and/or approved
leave time extensionsvill begrantedby the Employeron abasisdirectlyproportionako thetraveland/or
approved leave involved so that the actual productive time avadlethla e gr i evant 6 s ass
site will be the samasspecified in the step procedures below. This same provision shall apply to extend
thetime availableto involved Agencyofficials who areon official traveland/orapprovedeaveduringthe
time they would otherwise have at their permanent locations to comply with the steps enumerated below.
The Parties agree that each shall prowdéen notification to the other in the event that such extensions

arenecessaryandsuchnotificationshall specifythetime whentheadditionaltime beginsto runandwhen
it ends.

5 . _Gri bility
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Section 8. Employee Grievances.

INFORMAL STAGE

a. The Parties recognize the value of informally resolving employee grievances at the lowest possible level.
The Informal Stage is at the election of the employee and is not partfadrnal Stage. Should teenployee

elect to exercise this option, the employee shall adhere to the procedures outlined below.

1. Within twenty-one(21) calendadaysof theactionbeinggrievedor from thedatewhentheemployee(s)
first learned of thection, the employee shall discuss with the management official who took the action
theywishto grieve,thesubstancef thegrievanceandtheresolutionwhichis sought.

2. Where such a meeting is held, #raployeeand manager should document the discussadll
partiesto thediscussiorshallsignanddatesuchdocumentation.

3. TheemployeemayrequestJnionrepresentatioatthis stage.

a. Step Onelf the informal stage was elected by the employee and the griewasnet otherwise resolved
through that process, the employee shall file, within tweniy (21) calendatays,a written grievance (via

email, facsimile or postmarked) with the lowest lema@nagement official who has the authority to grant the
relief requestedIn the event the lowest level management official who has the authority to grant the relief is
an official who is a party to the grievance, then the grievance shall be filed wépphepriate next level
management officialThis person is the Appropriate Management Official (AM©bhe Informal Stage is

not electedytheemployee, themployeeshallhavetwenty-one(21) calendadaysof theactionbeing

grievedor from thedate when the employee(s) first learned of the action, to file a written grievance (via
email, facsimile or postmarked) with the Appropriate Management Official (AMO). The AMO receiving the
grievance shall condustichinvestigationsasnecessaryincluding interviewingwitnessestheaggrievedpr
anyotherperson having knowledge of the pertinent facts relating to the grievance. The AMO shall render a
written decision to the employee(s) or the emplo
fourteen (14) calendaaysfrom receipt of the grievance. The decision will include the name and title of the
individual to which the grievance may be directed if it is not resolved atéipis

b. Step Twolf the grievance is not resolved at Step Onéigfprocedure, the written grievanoay be
submitted to the final reviewing official or designee. The final reviewing official for an employee grievance
shallbethe Managemen®Official atthe careerSeniorExecutiveServiceevel. In the event th&enior
Executive Servicefficial is not availableor is a party to the grlevand:h,e grlevance WI|| be submitted to
the Senior Executi ve Ser gridesigneaddw M o

level. The grievance must be sufited in writing (by email, facsimile, or postmarked) Wlthln fourtébh)
calendadaysfrom thedateof receiptof thedecisionat StepOne.

c. If at any step, the grievant has filed a grievance with a management official who lacks the aotbaaity

the relief requested, the grievance shall be forwarded within two (2)dagdby that management official to

the appropriate management officidtevhas the authority to grant the relief requedtethis event, the
management official with appropriate authority will be given fourteen (14) calendar days from receipt of the
grievancdo respondo theemployeeor representativasif thismanagementfficial hadreceivedhegrievance

in the firstinstance.

Section 9. Union Grievance.
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The Union may initiate a grievance in accordance with the following procedure
a. Step One.

1. When—a—gneaanee—mwhes—mere—than—ene—mgﬁme Local 228Pre5|dentExecut|ve Vice PreS|dent
or designeenay discuss the matter informally with tAppropriate Management OfficiaAMO)
within twenty-one (21) calendar days of theent giving rise to the grievance or within twentye
(21) calendar days of the date theion first learned of the event caugithe grievanceThe AMO
management-officiadhall render a written decision within fourteen (14) caleddssfrom the date of

the mformal dlscussmnrthe f|I|ng of theFormaI GnevanceStee@neLeHhe;e%mat—Gnevan@éte

Section 10.Employer Grievances.
The Employer may initiate a grievance as follows:

Step-OneThe Regional Administrator, or the Chief Human Capital Officer in Headquarters, or their designee(s),
shaII fII‘St mformally dISCUSS the matter W|th mpppepnatd_ocaIZZS PreS|dent Executlve V|ce Pre5|dent or

Flpegelent—et—the—eeunen—et—de&gnttehe matter is not resolve@the grlevance shaII be f|Ied W|th|n twemyne

(21) calendar days from the date of the discussidre Unionrepresentative, or designee, receiving the grievance
shall render a decision, in writing, within twerdpe (21) calendar days from receipt of the grievance. The decisio
shall be the final Union decision on the grievance.
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Section 11. Grievance Mediation.

Parties to agevance are encouraged to use mediation at the earliest point possible during the formal stage o
the grievance procedure, but before invocation of arbitration. The Parties can agree to submit a particular
grievance to mediation using the Federal Medietind Conciliation Service (FMCS), the Federal Shared
NeutralProgramor othercertifiedmediationservice Mediationby FMCSis requestedby contactinghe FMCS
Alternative Dispute Resolution Division, by phone or email. Mediation will be attempaggedduponby the
grievant, Union Representative, and Agency.Accordingly, as of the date of a written agreement to attempt
mediation, the time limits are suspended until three (3) work days after mediation is concludely either
settlement, or a decisidoy the parties that mediation has not succeeded. To prohegdfectiveness of

mediation, it isagreedhat no offers of compromise or admissiagginsinterests, which were made during
themediationwill beusedin asubsequemhaseof thegrievanceprocessincludingarbitration.

Section 12. s. Mediatorodos Cost

Me di at or éany,shalldektorae equiallyy the parties subject to grievance mediatitfrany party doesot
want to incur costs associated with mediation, it may back out of the agreed to mediation and reinstate the
grievance procedure at atigne upon written notice to the other party. Either Party may withdraw from mediatio
at any time during the process. In this case, applicable time limits are suspended until three (3) workdays afte
receipt of written no ttoiwithdrava itis agneed that subrhissionRoamediayioh & d
without prejudice to continuing through the grievance procedure, up to and including arbitration.

ARTICLE 40 ARBITRATION

Section 1. Applicability.

Any grievanceprocessedinderthe grievanceprocedurénereinmaybereferredto arbitrationby the Agencyor

the Union upon written notice to the other. Such notice shall be made within thirty (30) calendar days of the
receipt of the final decision on the grievance. Unless mutually agpeed all time limits contained in this
procedure shall be striciypserved.

Section 2. Invoking Arbitration.

The parties shall jointly request a panel of seven (7) arbitrators from the Federal Mediation and Conciliation
Service (FMCS). The cost tie panel of arbitrators shall be borne equally. Within fourteen (14) calendar days
of invoking arbitration, the invoking party shall execute and forward the applicable FMCS form used to reque:
the panel of arbitrators, along with their portion of theunesgl fee to the opposing party. Within fourteen (14)
calendar days, the opposing party shall forward it to the FMCS, along with their portion of the required fee, ar
copy the invoking partylf the invoking partyhas not received the arbitration panéhin fourteen (14) dayy
theinvoking partywill key in the arbitration panel online atwvw.fmcs.govandpay the full fee to be

reimbursed by thepposing party within five (5) day$he request shall normally be made on the FMCS form
R-43 (Request for Arbitration Panel), which can be found at Appendix J.

Section 3. Selection of Arbitrator.
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Within fourteen (14) calendar days from the receipt of the panel of arbitrators from FM@8&rttes shall

meet to select an arbitrator. The parties shall each strike one (1) name from the panel alternately, then repea
this procedure until there is only one remaining arbitrator. The remaining arbitrator shall then be selected. Th
party to strikethe first name from the list shall be chosen by a flip of a coin. Either party may empower the
FMCS to make a direct designation of an arbitrator to hear the case in the event of undue delay.

Section 4. Arbitrator Cost.

Thearbitrator'feesandexpenseshallbeborneequallyby the partiesto thearbitration. Thecostof transcripts
shall be borndy the party requesting the transcript, and a copy will be provided to the other party free of
charge.

Section 5. Scheduling and Hearing of Arbitration.

Uponselection of the arbitrator, the respective representatives for the parties shall jointly communicate with tf
arbitrator and each other within fourteen (14) calendar days in order to select a mutually agreeable date for tt
arbitration hearing. The daté the arbitration hearing will be within sixty (60) calendar days when possible

and agreeable with the arbitrator. Arbitration hearings will be held at any site mutually agreed to by the partie
Rescheduling of the hearing will be made by the arbitr®stponement of the arbitration hearing will be

made by mutual written consent of the parties.

Section 6. Duty Time.

Thegrievant theirrepresentativeandall employeesvho arecalledaswitnessesn third partyproceedings
involving the Agency,will beexcusedrom dutywithoutlossof payor chargeto leave.

Section 7. Stipulations.

At least seven (7) calendar days prior to the hearing date, the parties shall communicate with each other in a
effort to develop joint stipulations for the arbitatlf the parties fail to agree on a joint submission of the issue
for arbitration, each shall submit a separate submission at the hearing and the arbitrator shall determine the i
or issues to be heard.

Section 8. Authority of Arbitrator.

The arbitrabr shall have no authority to add to or modify any provision of this Agreement. The arbitrator shall
be requested to render a decision and remedy within thirty (30) calendar days of the conclusion of the hearin

Section 9. Witnesses.

At least seveli7) calendar days before the opening of the hearing, the parties will exchange lists of withesses
Temporary shift changes will be granted, if necessary, for an employee witness to be present at the hearing c
official time. If the parties cannot agree thie proposed withess(s), it shall be the sole discretion of the
arbitrator to determine who may testify. The Agency will notify and release (on official business) Agency
employees serving as withesses. Witness travel expenses and per diem shall besigtedtowmith Article 12,
Section 3 of this Agreement.

Section 10. Arbitrability.

Only the arbitrator has the authority to decide threshold issues, (i.e., timeliness,
technical/procedural violations and venue issues, et al) regardiagoitrability of the

case. The arbitrator shall make a decision on the threshold issues raised prior to hearing
the merits of the case.
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Section 11. Clarification of Award.

In the event of a question regarding the meaning of an arbitrator's awardpaitiignay
request clarification from the arbitrator. Both parties shall be provided copies of the
clarification.

Section 12. Attorney Fees.

The arbitrator has full authority to award attorney fees in accordance with the provisions
of the Civil Service Rform Act of 1978.

Section 13. Review.

A decision of an arbitrator shall be final and binding on the parties, except that either party may seek appropr
review of any arbitration decision.

Section 14. Expedited Arbitration.

The invoking party mayequesexpeditedarbitration in accordance with the procedures below.

a. Theinvokingpartyshallrequesexpeditedarbitrationin writing atthetime of theinitial arbitration
notice per Section 1 of thisticle.

b. Each party shall be limited toraaximum of three (3) hours to present its case, including opening
statementsgxaminatiorof withessesgrossexaminationpresentatiomf exhibits,argumentsandclosing
statements. By mutual consent of the parties, the time limits may be extendedximammaffour (4)
hours for eacparty.

c. The Arbitrator will be requested to render a bench decision immediately following the hearing, which
mustbe providedin writing anddeliveredto the partieswithin twenty-four (24) hoursfrom the closing
of thehearing. The decision shall not exceed one paggnigth.

d. Transcripts of the hearingaybe made. The cost of transcripts shall be bbynthe party requesting
the transcript, and a copy will be provided to the other party free of charge. Transengpisder or
elsewhere in Article 40 shall be used for arbitration award appeals only. The parties agnegothat
transcriptcitationor usages strictly prohibited.

e. Thehearingshallbeclosedto all personexcepthegrievanttheg r i e weprasenbavaherelevant
Agencyofficials, thearbitrator,acourtreporterf applicable andanymutuallyagreeduponobservers.

Section 15. Offer, Accord, and Satisfaction.

The Agency may offer a full accord and satisfaction of the ddmeade by the grievant as allowed by law in
order to stop the proceedings.

Section 16. Settlement.
The parties are strongly encouraged to resolve grievances through settlement, whenever possible.
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ARTICLE 41 PAYROLL ALLOTMENTS FOR WITHHOLDING OF DUES
Section 1. Eligibility.

An employee who is a member of the bargaining unit may authorize an allotment, k1875 Request for
Payroll Deductions for Labor Organization Dues, to cover the regular and periodic dues for menrb#rship
AmericanFederatiorof GovernmenEmployeefAFGE) provided:
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a. Theemployeéhasvoluntarilycompletedarequesftor suchallotment;
b. Theemployeas employedn anoffice for whichthebargainingunit hasexclusiverecognition;

c. The allotment shall be made at no cost to the exclusive represeritativiise cases, where the Agency
and the Union disagree regarding the eligibility of an employee for dues withholding, both Parties
acknowledge that such representation disputes are in the jurisdiction of the EaderBelations
Authority (FLRA). If the Union files a Clarification of unit petition @nUnfair LaborPractice charge,
andthe FLRA determineghatapositionin disputeis within thebargainingunit, the Unionwill bemade
whole foranydues withholding that the Agency failed to withhditbrmally, the remittance will be
processed within two (2) paeriods.

Section 2. Procedures.

a. A representative of the Union shall complete the required certification on the authorization form and
forward the form via FAX, emnail/computer fax to the Servicing Human Resources QBEERO) of the
Agency. The Union certifying official shall ensure that the employee is a member in good standing and
employed within the appropriate office for which the Unias furisdiction. The Agency will withhold
allotted dues from biveekly payrolls. Dues deductions shall normally begin the first complete pay
period after receipt of a properly signed and certifiedL$&7 in the SHRO, provided the form is
received at leddive (5) days before the beginning of the payiod.

b. If the Agency does not comply with 2(a) above, the Agency shall provide written notice including the
reason for the delay, to the Council 228 President, the relevant Regional Vice President og,dasijne
the impacted employee within the pay period following the pay period when dues withholding should
have begun pursuant to section 2(a). At the request of the National Local /Council President, the Agenc:
will make the Union whole for any lost duesaagesult of untimely dues withholding. This section shall
not | imit the Unionds or the employeeds remedi
withholdings in a timelynanner.

c. The amount to be withheld shall be thensekly rate determad by the Union. If there should be any
change in the dues amount or structure, a blanket authorization, executed by the Nataf@buncil
President or other appropriate official shall be accepted by the Agency.

d. The National Local/Council Presidentliprovide a list detailing the dues structure on a curests to
the SHRO to aid in transferring the dues withholding for the bargaining unit employee from one duty
station to another.

e. The Union will be allowed to make blanket payroll dues changesiiliaiffect the level of dues in all
locals. This will normally happen at the beginning of the calendar year. The request for dues changes
will become effective the first complete pay period following fifteen (15) days after receipt by the
SHRO.

f. When a begaining unit employee who is on dues withholding moves from one duty station in the
bargaining unit to another, the employee will continue on dues withholding at the prior rate until the
transfer is processed by the SHRO.

Section 3.Remittances.

a. Remittances shall be made each pay period to the AFGE National Office. Remittances shall be
accompaniethy an AFGE providedcomputettape,onefor eachpayperiod,showing:the namesof
memberemployeedsrom whosepay dues weravithheld; the amount withheld; and the employee's
Social Security number. The Agency shall furnish tapes for each group of emplogeesrdance
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with current groupings.

b. Each computer tape will also include the name of each employee member who previously made an
allotment for whom no deductiomasmade. Such entry shall have an appropriate explanatory entry as
to why no deduction wasade.

Section 4. Termination.
The SHROwill terminate dues withholding allotment in any of the following circumstances:

a. Whentheemployeeceases$o beamembelin goodstandingof the Union, andthe SHROis sonotified
by the Union inwriting;

b. WhentheUnionlosesits exclusiverecognition;

c. When an employee is no longer in the bargaining urenguloyedn an office for which AFGE ithe
exclusiverepresentative;

d. When an employee files a written revocation of authorizatiorl, 1998, Cancellation of Payroll
Deductions fotaborOrganization Dues, with the SHRO during the fifteen (15) calendapaay
period ending on the anniversary of the completion of the augtionzof the allotment, SE187;
such revocation will be effective not earlier than twelve (12) months after the employee's allotment
wasbegun. The SHRO will be responsible for maintaining copies of all18#s submitted by the
Union. Managemenwill provide the Unionwith copiesof theSF1187sandSF1188suponrequest.

e. The SHRO will notify the Council 228 President and the Regional Vice President or designee
coveringtheemployedan questionn theeventof (c) or (d) aboveandprovideareportor a copyof the
processed SE188 in the event of (dpove.

Section 5. Dues Withholding From Back Pay Awards.

The Agency wil |l deduct Union dues from an empl oy
allotment for dues withholding in effect at thiaé of the action giving rise to the back pay; (2) provides written
authorization to the Agency requesting that their Union membership be reinstated retroactively to the date it v
terminated; and (3) states the amount to be remitted to the Union frawaine.

ARTICLE 42 DEVELOPMENT AND TRAINING
Section 1. General.

It is mutually agreed thatihouse and ofthe-job education and training opportunities consistent with job

related goals should be afforded to SBA employees. It is agreed that to theumassktient possible,

management shall provide such opportunities consistent with available resources. Each employee shall have
opportunity to develop a personal plan for career development. Such a plan may include goals which are
consistent with the egiing and projected needs of the Agency and the employee. As one means of providing
developmental experiences, employees may request a detail to learn new skills.

Section 2. Responsibilities of Employees.

The Employer and the Union recognize that eachl@yep is responsible for applying reasonable efforts and
initiative in increasing their potential through seédvelopment and training. Employees are, therefore,
encouraged to take advantage of training and educational opportunities that could eniragitieitney on

the job and provide skills needed for advancement. To those ends, the Employer shall give every considerati
to approving requests for training.
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Section 3. Procedures.

The supervisor anémployeeshall annually discuss the training needs of individual bargaining unit employees,
consistentvith theneedsf the Agencyandthe developmentgbotentialaspiration®f theindividualemployee.

To assist in thigffort, the Agency agrees to provide lists and catalogs on available Agency training. The
Employer recognizes its responsibility to adequately train assigned employeesemhgrograms or major
revisions to existing programs require it. Where deficiencies are noted in employee's performance which the
supervisobelievescanbeovercomedhroughtraining,suchtrainingwill berecommendedandif approvedthe
Agency will assume the cost of such training, travel and per diem. Where training cannot be approved, the
employee will be notified and provided the reasons for disapproval. This notice will be provided as soon as
possible. Nomination and selectionavhployeego participate in training and career development programs
and courses shall be made in a fair, impartial, anddmoriminatory manner. Whesmployeesimely apply

for training courses or are requiredthe Employer to attend such coursesytvédl be provided with the
maximum notice possible of their selection or 1s@hectionIf requested in writing, the reason for ron
selectiorwill begivento theemployeean writing.

Section 4. Leave of Absence.

A leave of absence up to one (1) yeayrbe granted to bargaining unit employees toward their professional
development where they can show it would berglated and in line with the Agency's mission. A subsequent
one (1) year leave of absence may be requested and granted.

Section 5. Spedidraining.

The Employer will provide each employee with adequate explanations or training concerning the Privacy Act
and the Freedom of Information Act, where required.

Section 6. Training for New Duties.

When bargaining unit employees are reassigng@osdions having different duties from those previously
performed, and the new duties can reasonably be expected to regtnegamor other training in order for
employees to perform satisfactorily, it shall be the Employer's responsibility to ¢émsuaéfected employees

are afforded an opportunity for the appropriate training. To this end, the supervisor will discuss the training
needs with the employee. Employees will receive the appropriate training or be accorded the opportunity as
soon as reas@ably possible after the reassignment. It shall be the employee's responsibility to attend and
participate, in good faith, in the training and to inform the supervisor of any perceived training deficiencies
and/or future training needs. A record of sueting will be put in the employee's Official Personnel File, if
appropriate. Appraisal of employee's performance in such new duties as are addressed in this Section shall &
fair and equitable and in accordance with the procedures set forth in Arti€®ler2&mance Appraisal, and in
accordance with such procedures as may be adopted in the future pursuant to that Article.

Section 7. Master Agreement Training.

a. The Parties to this Agreement recognize that appropriate training on its content will be provided to
bargaining unit office employees, Union officials, supervisors and managers. The training will begin
within ninety (90) calendataysafter the contract isigned. The responsibility for developing and
implementing the training will rest with the Office of Human Resources Solutions (OHRS). The
President of Council 228 or designee will participate in the development, implementation, and delivery
of the trainng. The training will be conducted via live stream, if available, and/or webinars. The
Agencyagreego grantthe Union negotiatoraup to forty (40) hoursof official time eachduringthefirst
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year of the Agreement to conduidining seminars.

b. Thescheduleformat,andamountof time availableto eachemployedo completethetrainingwill be
determinedythePartiesn the proces®f developinghetraining.

Section 8. Union Sponsored Training.

During thethreeyear term of the Agreement, two thousand and four hundred hours of official time shall be allo\
for the Union to assign to its representatives for wsjponsored training, and one hundred twenty (120) hours to
each officer of the NCSBAL or desigmpe who shal | be a representative o
in Union-sponsored training on labaranagement relations subjects. Such time shall occur during hours when tt
user would otherwise be on a normal duty status. Individualshatibboth Local and Council officer are only
eligible for forty (40) hours in any given year. If the contract extends beyond aytraeterm, an equivalent

annual allotment of 800 hours of official time shall be allowed for the Union to assign itsemetateves and forty
(40) hours to each officer of the NCSBAL to attend Ungponsored training as identifiadove.

a. UnionRepresentativesill requesbfficial timeto attendsuchtrainingin accordancevith the
procedures in Article 12, UnidRepresentation.

b. TheAgencyis notrequiredto paytravelandperdiemexpense$or Union Representative® attend
Union-sponsorettaining.

ARTICLE 43 CONTRACTINGOUT
Section 1. Procedures.

a. The Employer will inform the appropriate Council President or designee when it exercises its
discretion to contract out work, which, as perforrbgdhe contractor, could be reasonably
expected to impact adversely upon conditions of employment of bargaininemployees.
Examples of such adverse impact include, but are not limited to, Redtictibosce,
downgrades, or reassignments. When Management has decided to contract out such work, it
will, upon specific request related to a specific contract otraots, provide to the Council
President or designee such information pertaining to the contract and the decision as is
available and as is disclosable under the Freedom of Information Act. Nothing in this Section
shallbeconstruedo requireManagemenat anytime to makefeasibility or coststudiesor any
otherstudiesor analysesn connectiorwith thedecisionto contractoutanyAgencywork.

b. In the event that the Agency decides to have a cost study performed to resolve questions
pertainingto contractingout of suchwork, asis describedn Sectionl a.,above the Council
President or designee shall be notified and provided a copy of any such completedtstudy if
would beotherwiseobtainableunderthe Freedonof InformationAct.

Section 2. Negotiability.

Whenadeterminatiorhasbeenmadethatthe contractingout of suchwork hasor is expectedo haveanimpact,
the appropriate Union official may request negotiations on the impact of the determination, and negotiations
will behdd in accordancevith Article 4 of this Agreement.

Section 3. Limitations.

In no case, will bargaining unit employees be supervised, in fact or in practical effect, by contractor personne
in violation of or inconsistent with applicable Civil Service sute regulations.
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ARTICLE 44 UNFAIR LABOR PRACTICES

Section 1. The Parties hereto agree that each shall make every reasonable effort to prevent the occurrence ¢
any Unfair Labor Practice under 5 U.S.C. 7116 and to attempt to resolnéaiy Labor Practice, if possible,

prior to filing a charge with the Federal Labor Relations Authority (FLRA). Nothing herein shall in any way
limit the rights each Party has in accordance with 5 U.S.C. 7118, and any relevant regulations issued by the
FLRA.

ARTICLE 45 WORK ENVIRONMENT
Section 1. Principles and Responsibilities.

The Employer and the Union recognize the need and desirability to maintain appropriate dress, work
environment, office security, and to improve upon those standards, pdssible. It is the responsibility of the
employee and Employer to jointly observe conditions of appropriate dress, internal security and professionali:
toward the performance of the Agency's mission and the needs of the small business community.

Section2. Equipment.

The Agency will provide, where possible, equipment, business tools, and supplies (e.g. laptops, cellular
telephones, business cards, presentable briefcases, etc.) to meet the needs of the employees who generally
with the public and noigovernment organizations.

To the extent possible, new equipment, machinery, and furniture, when purchased by the Agency, will be
ergonomically compatible with the individual.

The Regional Vice President or designee will consult and be involved in thepleesit of facility policies
that address the selection and purchase of equipment, machinery, and furniture.

Section 3. Work Space Environment.

The Employer and the Union recognize that the working environment may be a factor that can affect job
performare. Where unpleasant, distracting or other types of office conditions exist, contribugmgloyee
discomfort and/or inefficiency, the Employer and the Union agree to use their best efforts to provide a safe,
suitable and adequate work environment fbemployees.

Whenever Management decides to alter/renovate the physical work site of the employees represented by the
Union, the Regional Vice President or designee will be notified in advance in accordance with Article 4 of this
Agreement.

Section 4. Aparel.

The nature of the work performed at SBA requires that employees exercise good judgment, common sense,
professionalism with respect to their dress. Employees attending meetings or making presentations, both ins
and outside SBA, witlcustomers, officials and/or resource partners are required to dress appropriately
Inappropriate attire will be handled on a cayecase basis at the Regional level between the employee, the

. Union Representative, and Management.
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ARTICLE 46 RESEARCHPROGRAMSAND DEMONSTRATIONPROJECTS
Section 1. Definitions. For the purpose of this Agreement:

a. "ResearchProgram'meansplannedstudyof themanneiin which public managememoliciesand
systems are operating, the effect of thpskcies and systems, the possibilities for change, and
comparisonamongpoliciesandsystems;

b. "Demonstration Project" means a project condubtgtie Office of Personnel Management (OPM) or
under its supervision, to determine whether a specified changersonnel management policies or
proceduresvouldresultin improvedFederapersonneianagement.

Section 2. Limitations.

In the event that the Employer is requested to participate in an OPM sponsored research program or
demonstration projeatnder Chapter 47 of the Civil Service Reform Act (CSRA), the Employer will:

a. Not approve any project involving bargaining unit employees if (1) the project would violate this
Agreement, unless the Union regreedo permitting their inclusion, pursuant%dJ.S.C. 4703 (f{));
or (2) until therehasbeenconsultatioror negotiatiorasappropriatevith theUnionif theprojectis not
coveredby this Agreementpursuanto 5 U.S.C.4703(f) (2); and

b. Abideby5U.S.C.4703(e)if OPM ortheEmployerdetermineshatthe projectcreatesa substantial
hardshiponoris notin thebestinterestsof thepublic, the FederalGovernmentemployees.

ARTICLE 47 USE OF GSA/EHICLES
Section 1. Principles.

It is recognized that vehicles, other than commamiers, are necessary to conduct official business. These
vehicles are provided by General Services Administration (GSA), by-&@#orized lease or rental,
subsequently referred to as Al easedo, o vehideys useth e
is governed by law and Government regulations. The provisions of the following Sections shall apply to the
extent they are not inconsistent with law and applicable regulations.

Section 2. Procedures.

a. If a GSA vehicle or leased vehiclenist available, the employeeay use their vehicle and be
reimbursedatthe highest rate established by G#Aa GSA or leased vehicle is available, but the
employeeprefersto usetheir privatevehicle theywill bereimbursedatalower rateasestabliskedby
GSA.

b. If anemployeadetermineshattheassignedsSA or leasedsehicleis apparentlyunsafeor undependable
for theplannedravelandtheir supervisoagreestheemployee'privatevehiclewill beauthorizedat

the higher rate.

c. If the climatic controls (heat or air conditioning) on the GSA or leased vehicle are defective, the
employeemayrequest to use their personal vehicle at the higherlfaiecumstances warranhe
supervisor may approve thmegjuest.

d. While manyemployees are willing to use their vehicles in carrying out official business, individual
circumstances could preclude the use. An employee cannot be required to use his/hewvpbisienal
on officialbusiness.
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e. Use of a GSA or leased vehicle to and from the employee's resii@yde necessary from time to
time andshallberequeste@ndapprovedr disapprovean acaseby-casebasisin accordancevith the
appropriateegulations.

Section 3. Safety.

The emplogeoperator shall: (1) report immediately to GSA or the leasing company any GSA or leased vehicl
which is found to be unsafe or which fails to operate properly, and shall obtain instructions on repair or
replacement; and (2) the employgeerator shall qgort the situation as soon as possible to their supervisor, and
shall obtain any additional appropriate instructions.

Section 4. GSA Vehicle.

An employee in travel status using a GSA or leased vehicle is permitted to purchase meals or other items
necessary to health, welfare or sustenance in accordance with Government regliatdlutigon, consistent

with regulations, themployeds authorzed to transport passengers when their presence contributes to the
performance of official Government busing$st is determined that use of a marked GSA vehicle would pose
a threat tanemployee's safety or property or to the vehicle itselfEtn@loyer may.obtain an unmarked GSA
car; obtain a leased car; permit use of the employee's private \aghieehigher authorized rate.

ARTICLE 48 MISCELLANEOUS
Section 1. Parking.

Where available, parking may be provided to bargaining unit employeesoiiance with General Services
Administration (GSA) regulations and law.

Section 2. Publications.

The Union may submit articles of mutual interest to the Parties for publication in internal Agency media.
Material shall be submitted to the appropriate editdgficiently in advance of the publication deadline to permit
normal review and editorial tasks to be accomplished. Material from the Union may be accepted, revised, or
rejected just the same as material from any Agency source.

Section 3. Eatingracilities.

The Employer recognizes that convenient facilities for consuming-tafopd and beverages may not be

readily available at each office of the Agency. Accordingly, the Parties at any particular locations may agree
upon procedures for the uskspace for the purpose of eating camyfood, provided that the use of such space

is in conformance with regulations of the GSA and does not interfere with the Agency's mission. The users of
any such space shall ensure that the space is kept neatacléaanitary, so as to deter rodents and insects.
Vendingmachinesnaybe placedat convenient locations in trepaceoccupiedoy the Agencyin accordance

with appropriate regulations and policies governing such devices. Implementation of this Sedtioa sh
accordance with Article 49 tfis Agreement.

Section 4. Copies of Agreement.

Notwithstanding any other provisions of this Agreement relating to the Employer's responsibility to furnish a
copy to each bargaining unit employee, the Employexesgio provide to the President of Council 228, two
hundred (200) additional copies and a like number of all National supplemental agreements and modification:
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The Employer shall furnish these copies to the Union as soon as practicalderaftetion of the printing
tasks. It shall be the responsibility of the Union to furnish from its own resources any needs in excess of the

three hundred copies.

Section 5. Professional Associations.

The Agency agrees to pay for membership dues in professional associations whenever an employee is direc
to join such an organization in connection with the performance of his/her official duties. Such membership
must be in the name of tigency.The Agency also agrees to pay the expensesrgfloyeeselected by an
appropriate level of the Agency in advance for attendatypefessional meetings, to the extent such expenses
are allowedoy Governmentwide regulations.

Section 6. Bicycle Racks.

TheUnion and the Agency recognize the need for energy conservation. To this end, the Union and the
Employer shall encourage employees to use car pools, public transportation, and alternate modes of travel, <
as bicycles and mopeds. When a number of empkogeany work site use bicycles or mopeds as their means
of transportation, the Agency will request the appropriate authority to provide racks to accommodate the
bicycles or mopeds.

Section 7. Day Care.
Any participation or support of day care by SBAIWE consistent with applicable law.

Section 8. Travel Assignments.

The Employer shall make and administer travel and other job assignments, including voluntary atendance
conferences and seminars, fairly and objectively in accordance with its jotdgsw® the program, mission,

and management needs of the Agencgrororganizational component thereof. All such assignments shall
bear a bona fide relationship to the official duties and/or professional development of the employees so
assigned.

ARTICLE 49 SUPPLEMENTATION

Section 1. Notwithstanding the provisions of Article 4 of this Agreement, it is understood that the Parties may
engage in bargaining for Regional supplemental agreements, in regard to the following subjects:

a. Flexitour;

b. Bulletinboards;

C. Establishment oRegionalPartnershigouncils;

d. Privacyof LeaveandEarningsStatements;

e. Eating facilitiesand

f. Theseandanyothersubjectanot specificallyaddressefy or in conflict with this Agreementjn

accordancevith Article 4 andtheproceduresetoutimmediatelybelow.

Section 2. Local Supplements.

a. Localagreementsxistingatand/orprior to thedateof this Agreemeninayberenegotiateds
provided in such Regionafjireements.
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b. At locationswhichhaveno contractuaprovisionfor renegotiatioror which areadmittedto the
Bargaining unit after the effective date of this Agreement, Regional supplemental agreements
may be requested by the Regional Vice President within one hundred and eighty (180) days of
theeffectivedateof this Agreemenor certification,asappropriate.

Section 3. Local agreements in effect at the date of execution of this Agreement shall remain in effect to the
extent that they do not conflict with any provisions negotiated in thisément.

Section 4. It is understood that this Agreement is a Master Agreement and that supplemental agreements sh:
not paraphrase or repeat matters contained in the Master Agreement, and shall not modify, delete, or otherwi
nullify any provision, pbcy, or procedure in this Master Agreement. Supplemental agreement provisions
conflicting with the Master Agreement shall be construed as unenforceable, and supplemental agreements st
only be binding on the parties at the Regional level where negbtiate

ARTICLE 50 DURATION AND TERMINATION
Section 1.

a. Term. This Agreement shall take effect upon execution by both Parties and approval in accordance wi
5 U.S.C. 7114 (c), and shall remain in effect for threg/€d)s.Thereafter, it will remain in effedor
one(1) yearperiodsunlesseitherPartyserveghe otherpartywith written notice,not morethansixty
(60) calendar days nor less than thirty (30) calendar days prior to the expiration date, of its desire to
amend, modify or renegotiate thAgreement.

b. Either Partymay serve the other Party with written notice, not more than sixty (60) caldagsmor
less than thirty (30) calenddaysprior to the start of the 8full month that this Agreement hlasen
in effect, of its desire to modifgr renegotiate up to three (3) existing or new Articliethis provision is
exercised, negotiations will be commenced within thirty (30) calethagsafter such notice or as may
be otherwise mutually agreed upoythe Parties.

c. Onthesignaturepage hereof the Partieshavesetforth thespecificstartdateandenddateof the period
during which a Partyay give notice under Section 1b above.

Section 2. Supplements.

Any National supplements or amendments to this Agreement that are entetadthedParties shall become a
part of this Agreement.

Section 3. Renegotiation.

The Parties agree that the conditions set forth herein shall remain in effect during the renegotiation of this
Agreement.
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